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BEFORE THE FEDERAL ELECTION COMMISSION

Dr. Benjamin Carson, ) MUR 6989
Carson America, Inc. and ) Response to Complaint
Logan D. Delany, Jr., in his capacity as treasurer )

In accordance with 52 U.S.C. § 30109(a) (1), this response (Response) is filed in the above
referenced matter, on behalf of Dr. Benjamin Carson (Carson), Carson America, Inc. (CAI) and
Logan D. Delany, Jr., in his capacity-as treasurer of CAI (Respondents).

The complaint (Complaint), which was filed by Brad Woodhouse, in his capacity as an officer of
Amecrican Democracy Legal Fund (Complainant) alleges that Penguin Random House, LLC,
through its sub-division Sentinel, (Publisher) and Respondents violated provisions of the:Federal
Election Campaign Act of 1971, as amended (FECA or Act). It is alleged that the Publisher paid
for expenses associated with a promotional tour for a book authored by Carson during which
Carson allegedly also undertook activities that were for the purpose influencirig his presidential
campaign. For the reasons set forth herein, there is no factual or legal support for the allegations
in the Complaint and Respondents request the Federal Election Commission (FEC or
Commission) make a finding of no reason to believe and close the file on this matter.

"L Factual Summary:

1. Since his retirement from Johns Hopkins University in June of 2013, Carson has
earned income primarily through his authorship of books and paid inspirational
speeches. Carson has published ten (10) books (See Declaration of Audrey Jones
(A.J. Decl.) at Exhibit A ] 4 & 5). In addition, Carson has given two hundred and
two (202) paid speeches since his retirement in 2013 through 201 5' (A.]. Decl. § 6).

2. The business activities of Carson are administered through American Business
Collaborative, LLC, (ABC) for which Carson serves as the Managing Member. ABC
serves as the entity through which Carson’s current professional activities, including
speeches, book publications and book promotions, are undertaken. Audrey Jones
(Jones) currently, and at all times during the Book Tour, serves as the Executive
Manager of ABC. She has held that position since July 15, 2013% (A.J. Decl.g 2).

! Carson gave an additional 139 paid speeches between the years of 2009 and 2012, while still employed at Johns

Hopkins University (A.J Decl. { 6).
? From July 1996 until June 2013, Jones served as Administrative Assistant/Supcrvisor for Dr. Carson during his

stay at Johns Hopkins University, Neurosurgical Department.
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Jones’ responsibilities at ABC include coordinating speaking engagements with a
speaker’s bureau on all contractual engagements and charitable appearances by
Carson and all related travel and interview events (A.J. Decl. § 3). From 2013
through 2015, Carson contracted to deliver a total of two hundred two (202) paid
speeches, the logistical support for each of which was provided by Jones.?

3. Within the scope of her responsibilities associated with Carson’s book publications,
Jones provides logistical coordination with sponsors for all activities related to the
unpaid speeches and appearances made by Carson, and logistical coordination,
including travel, with Carson’s speech management company for paid speeches and
appearances (A.J. Decl. | 3). Jones provides similar types of services related to
Carson’s publications. She acts as the coordinator between Carson and the publishers
for various activities including travel, book tour activities, promotional book signings,
media scheduling {or interviews and appearances. She has provided these services
for Carson’s publications to include, The Big Picture (2000), Take the Risk (2006),
America the Beautiful (2011), One Nation (2014) and More Perfect Union (2015)
(AJ. Decl. 1 4).

4, InMarch of 2015, Carson commenced testing the waters activities for a potential
presidential candidacy and on May 15, 2015 he filed his FEC Form 2, Statement of
Candidacy with the Commission, naming CAI as his principle campaign committee.
He continued his campaign activities until March 4, 2016 at which time he announced
he was suspending his presidential campaign.

5. In May 2015, Jones was also retained by CAl to serve as a consultant to coordinate
activities between CAl scheduled events and ABC related events (A.J. Decl. § 8).
Jones also maintained her position as Executive Manager for ABC during this same
period of time. In this manner, Jones served as the central clearing and coordination
person for calendars and events of CAI and ABC related activities (A.J. Decl. § 9).
She was compensated on an allocated basis by both entities so as to avoid allegations
of CAI receiving an excessive in-kind contribution from ABC for services Jones
would provide related to CAI travel and correspondingly avoid allegations that CAI
funds were used for the prohibited personal use of Carson by CAl providing services
related to ABC speechi arid Book Tour activities by Jories (see 52 U.S.C. § 30114(b)).

* Carson ceased booking paid speaking engagements in January 2015 since he was contemplating a poteritial
‘campaign for the presidency. All paid speaking engagements in 2015 were fulfilling contractual commitments
entered into prior to January of 2015 (A.J. Decl. 1§ 6 &7).

* Additional publications authored by Carson include Gifted Hands (1990); THINK BIG (1992); One Vote (2014);
My Life (2015) and You Have a Brain (2015) (A.J. Decl.{ 5).
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6. Sealy M. Yates (Yates) is an attorney admitted to the practice of law in California and
before United States federal courts. He has served as a literary agent for numcrous
clients since 1988. Since 1992, he has qualified as an expert witness in California
Superior Courts regarding book publication issues (See Declaration of Sealy M. Yates
(8.Y. Decl.) at Exhibit B, ] 2 & 3).

7. Yates is the senior partner in the law firm of Yates & Yates, LLC located in
California. Since 1979, he has represented numerous clients, who have sold millions
of books, in their contract negotiations with publishers (S.Y. Decl.{ 4) . Commencing
in 2010, Yates has personally represented Carson as his literary attorney in
negotiations for six (6) publications which include, America the Beautiful, One
Nation, One Vote, You Have a Brain, My Life and A More Perfect Union, the latter of
which is the subject of this matter before the Commission (S.Y. Decl. §5).

8. Inthe spring of 2014, Carson had back-to-back books published that-were extremely
successful. America the Beautiful was published by Zondervan Corporation, a
subsidiary of Harper Collins (S.Y. Decl. | 7). America the Beautiful, the hardback
version, was on the New York Times Bestsellers List for a total of ten (10) weeks
(March 4, 2012 through April 21, 2013). The ebook version was on the New York
Times Bestsellers List for twelve (12) weeks (March 3, 2013 through August 10,
2014). The paperback version of the book was on the New York Times Bestsellers
List for a total of fifty-three (53) weeks (March 4, 2013 through June 22, 2014) (S.Y.
Decl. § 8).

9. The second publication was One Nation, published by Penguin Group (S.Y. Decl. §
7). The hardback of One Nation, was on the New York Times Bestseller List for a
total of twenty (20) weeks (June 8, 2014 through October 19, 2014) and for five (5) of
those weeks it was the # | bestseller on the Times list. The ebook version of Nation
was on the New York Times Bestsellers List for a total of seven (7) weeks (June 8,
2014 through September 14, 2014). The paper edition of One Nation was on the New
York Times Bestsellers List for a total of ten (10) weeks (September 14, 2015
through November 22, 2015) (S.Y. Decl. 1 9).

10. In May of 2014, as a result of the numerous successful publications by Carson, Yates
was approached by the Publisher’s representative, Adrian Zackheim, with a request
that Carson enter into a new publishing contract for publication of another book (S.Y.
Decl. § 10).

11. On July 15, 2014, ABC entered into a contract (Contract) with the Publishér to author
a book entitled, Its Our Constitution, the title of which was subsequently changed to,
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12.

13.

14.

A More Perfect Union: What We the People Can Do to Reclaim Qur Constitutional
Liberties (Book). The Contract was negotiated by Yates, on an arms-length basis, the
terms and conditions of which would have been similar from most any other
publisher (S.Y. Decl. {{ 11 and 13).

As part of Carson’s contractual obligations, the Publisher required Carson to
participate in a promotional book tour subsequent to the Book’s scheduled 2015
publication. The Book tour commenced on October 4, 2015 and concluded November
6, 2015 (Book Tour) (A.J. Decl. § 10). Specifically, with respect to the Book Tour,
the contract stated:

“It is a material term of this Agreement that the Author will make himself
available for reasonable publicity appearances on behalf of the Work at
places and times requested by the Publisher in consultation with the
Author for a period of three (3) weeks at the time of the Publisher’s initial
hardcover publication of the Work. The Publisher will provide the Author
with reasonable notice prior to such event as to which three (3) weeks it
desires the Author to make himself so available. The Proprietor represents
and warrants that the Author has not nor will have, prior to the publication
of the Work, any existing contractual commitments or obligations to seek
third party approval that could prevent him from making such
appearances.” (original emphasis) (S.Y. Decl. {14).

This type of book tour commitment by the author is standard business practice in the
publishing business. The author typically agreés to personally participate in activities
to promote the sale of the book at the time of its initial publication. These book tours
typically involve a multi-city book signing commitment often throughout numerous
states. Standard commitments would include five (5) to seven (7) days for multi-state
interviews and an additional ten (10) to fourteen (14) days for appearances for book
signings. The number of days for the book tour can exceed the typical profile
presented above based upon the level of advanced royalties paid to the author (S.Y.
Decl. § 12). T

As part of the Book Tour, Carson was invited by the National Press Club in
Washington D.C. (NPC) to appear on October 9, 2015 as a luncheon speaker to
discuss the Book (Speech); (see Exhibit C for complete transcript of the Speech).
Arrangements for the Speech were handled by the Publisher and ABC, as were all
Book Tour events. The forum for the Speech was a luncheon hosted and paid for by
NPC (A.J. Decl. §17). Carson spoke for approximately thirty (30) minutes arid his
comments were followed by audience questions and answers, moderated by Mr.
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15.

16.

17.

18.

19.

20.

Hughes of NPC, for a period of approximately twenty (20) minutes. After making_ his
formal comments, Carson conducted a book signing session for approximately twenty
(20) minutes (A.J. Decl. § 19).

Carson traveled from New York City (NYC) to Washington, D.C. (D.C.) on the
evening of October 8" and stayed at a hotel in D.C. so as to enable his timely
attendance for a scheduled 7:00 a.m. appearance on the Good Morning America
program. Additional Book related interviews continued after Carson’s appearance on
that program until arriving at the NPC at 11:45 a.m. The activities on October 9"
were all booked by the Publisher for interviews and presentations regarding the Book
(A.J. Decl. 19 18 & 19).

All signage and promotional material were handled by NPC without in-put or prior
approval of the Publisher or ABC. All expenses associated with Carson’s Speech at

the NPC were paid for by the NPC (A.J. Decl. § 19).

In addition to the Speech at the NPC, Carson had various other Book Tour

responsibilities and interviews that same day in D.C. There were no CAI related

activities that were scheduled for that day for Carson in D.C., nor did Carson attend
any CAl related activities that day that were not on the schedule (A. J. Decl. {18 &
20).

Carson departed from the NPC to Dulles airport by car for-a flight to Columbia, South
Carolina for Book Tour related appearances scheduled for October 10, 2015. During
his travel to the airport, Carson conducted two (2) additional radio interviews by
telephone (A.J. Decl. 20).

The purpose for Carson to be in D.C. on October 9™ was exclusively for Book Tour-
related events. Therefore, in accordance with the terms of the Contract, the Publisher
paid for the hotel and related expenses in D.C. and for the transportation from NYC
to D.C. and from D.C. to Columbia, South Carolina (A.J. Decl.|18).

Though the events on October 9, 2015 in D.C. did not involve any CAI events (A.J.
Decl. §18), there were other times during the Book Tour when the schedule provided.
personal time for Carson. There were several such personal time availabilities when
Carson would make use of the time for CAI related meetings (A. Jones Decl. § 12)
Prior to the commencement of the Book Tour, the CAI general counsel advised Jones,
Yates and the CAI comptroller of allocation protocols that were to be followed in
order to assure compliance with the Act relative to allocation of expenses issues
between CAI and Book Tour expenses (Protocols). Each day’s events during the
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Book Tour were reviewed by the general counsel, Jones, Yates and the comptroller,
prior to the Boo_k: Tour, to determine if there were allocation issues that would arise.
during the Book Tour (A.J. Decl.§13). If so, the specifics of the event were reviewed
and appropriate allocations were determined in accordance with the Protocols and
subsequently applied by the comptroller. (A.J. Decl.§14).

21. General protocols for allocations in accordance with the Regulations and FEC
advisory opinion guidelines were utilized by CAI staff in the determination of
appropriate allocations.

22. Sealy Yates, or one of his law partners, serving in the capacity of literary agent for
Carson, personally accompanied Carson on all segments of the Book Tour, except on
October 21, 2015. One of the reasons for. them accompanying Carson was to ensure
that the established protocols were diligently observed for FECA compliance
purposes. In addition to the general protocol that CAI and the Publisher were
responsible for their respective expenses, another such protocol prohibited CAI staff
or consultants from participating or providing service for-any of the Book Tour
event(s). There was full compliance with that protocol and all others. (S.Y. Decl.
15).

Il. Legal Arguments

A. The-Complaint fails to state sufficient facts to support thie genéric allépation that the,
Book Tour, as a whole, constituted a prohibited contribution to CAL

An underlying issue presents itself in the Complaint that Respondents believe must be addressed
as a preface to the specific legal arguments -which will directly address the NPC Speech.and the
Fox and Friends allegations.

A concern, which has historically been expressed by the Commission in matters dealing with
book publications and corresponding book promotions by an individual who is also a federal
candidate, is whether the purpose of publishing the book and its corresponding promotion is
primarily to influence the candidate’s election or does it constitute a bona fide contractual
employment (see A0 2011-02 (Brown) and AO 2014-06 (Ryan)).

To fully respond to this issue as presented in the Complaint, it must be addressed on several
different levels.

First, the Complaint makes a general insinuation that the publication of the Book and the entire
Book Tour were undertaken to influence Carson’s presidential campaign (see Complaint pp. 3-4
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citing to footnote 16 therein). However, but for the factual statements associated with the NPC
Speech and the Fox and Friends appearance by Carson, the Complaint fails to state, “...a clear
and concise recitation of the facts which describe a violation of a statute or regulation over which
the Commission has jurisdiction;” (see 11 CFR 111.4(d)(3)). The secondary sources cited by the
Complainant in an attempt to substantiate the Complaint’s allegation (e.g., see Complaint,
footnote 12, Resnick and Woodruff, Did Ben Carson Already Break Campaign Laws?) also fail
to set out clear and concise facts; rather, those secondary sources similarly speculate that as a
result of the Book Tour a violation may have occurred.

Therefore, but for issues related to the NPC Speech and the Fox and Friends appearance, the
Complaint has failed to set forth sufficient facts upon which Respondents are able to provide a
specific factual and legal rebuttal or upon which the Commission could make a reason-to-believe
finding.

Secondly, notwithstanding the failure of the Complaint to set out “clear and concise” facts
regarding the generic allegation that the entire Book Tour constituted a violation of the Act,
Respondents will proffer facts and legal analysis that will negate any reasonable grounds for
such a broad based accusation.

B. The Commission has long.recognized that ar individual has the fight to continué

employment and receive.compensation for such employni'ent'Whil'e.simultaneouS'Iy.
seeking election to federal office.

The mere fact that an individual becomes a candidate for federal office does not necessitate that
the individual forego employment or revenue generating activities not associated with the
candidate’s campaign. The Federal Election Regulations (Regulations) and an extensive line of
Commission advisory opinions (AOs) provide specific recognition of this point and describe in
detail the conditions upon which such revenue generating activities may be undertaken in
compliance with the FECA. Since 1977, the Commission has acknowledged an individual’s
right, albeit not an unfettered right, to “pursue gainful employment while a candidate for Federal
office” (see AO- 1979-74 (Emerson), page | citing to AO 1977-45). To this issue there is no
dispute.

Though candidates are entitled to undertake employment while simultaneously seeking federal
elected office, the corresponding concern expressed by the Commission in these.employment
situations is whether the compensation paid to the individual constitutes a contribution to. the
candidate or does it constitute a payment for bona fide services at a rate commensurate with
market rates for a similarly qualified person and consistent with the employer’s usual employee
policies that would be followed with other similarly situated employees. See, AO 2006-13
(Spivack); So long as the (law) firm follows the practices of its long-established compensation
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plan, the firm’s compensation to (the candidate) will not constitute a contribution to him or his
committee; the employment must be “genuinely independent” of his candidacy; also, AO 1992-3
(Reynolds Metal); Because the policy/decision to continue providing the employee full benéfits
was not created specifically for the employee/candidate, the employer could continue to provide
benefits to the employee/candidateé; also, AO 2004-17 (Klein); A congressional candidate was
permitted to accept part-time consulting work with law firm based upon an hourly rate of
compensation that was consistent with that of other similarly qualified consultants providing
similar services.

The question then becomes whether the compensation for services is given to the candidate
pursuant to an arms-length agreement so as not to constitute a contribution to the candidate or

candidate’s committee.

C. The Regulations articulate a three-prong test:to determine if compensation paid fo an

individual who is seeking election to federal office constitutes a prohibited or

excessive contribution,

The Regulations set forth a three (3) prong test for determining whether compensation paid to an
individual who is seeking election to federal office is deemed exempt from being considered a
contribution/expenditure by the employer. The Regulations at 11 CFR § 113.1(g)(6)(iii) state
that payment of compensation to a candidate is considered to be a contribution unless:

(A) The compensation results from bona fide employment that is genuinely independent
of the candidacy;

(B) The compensation is exclusively in consideration of services provided by the
employee as part of this employment; and

(C) The compensation does not exceed the amount of compensation which would be paid
to any other similarly qualified person for the same work over the same period of

time.

1. The publication 6f the Book and the corresponding Book Tour; were undertaken:
. by Carson pursuant to bona fide ¢mployment which he has pursued as his primary: -
.means of personal income for several years prioi to becoming: d-federal candidate.

As detailed in the Factual Summary (FS) above, Carson has had a long and distinguished career
as an author and an inspirational speaker, commencing during his tenure at Johns Hopkins
University, Department of Neurosurgery (JHU) and extending to a greater level since his 2013
retirement from JHU. In light of the extensive number of publications authored by Carson over a
number of years and his paid speeches, together having constituted his primary source of revenue
during the preceding four (4) years (see FS at § 1, 8 & 9), there is no reasonable argument that
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Carson’s contract with the Publisher constituted anything less than bona fide employment. His
paid speech engagements and book publications constituted his bona fide primary source of
employment and income ® during the several years immediately preceding his federal candidacy
in May of 2015. Since making paid speeches and authoring books constituted Carson’s bona fide
source of employment during the years preceding his candidacy, there is no inherent legal basis
that would prohibit Carson from continuing that line of employment during the time when he
was also a candidate for federal public office.

The publication of the Book and the corresponding Book Tour were not the result of what has
often become the standard procedure for presidential candidates; namely, the first time
authorship of a book reflecting views on public policy issues as an ostensibly lawful adjunct to
an individual’s presidential campaign efforts.® Note, unlike these typical candidate books in
which it is the candidate who is in search of a publisher, it was the Publisher who approached
Carson to suggest that he author the Book. The Publisher had well founded business reasons for
making the request of Carson in light of his two (2) most recent successful New York Times
Bestsellers List publications, America the Beautiful and One Nation. (S.Y. Decl.§10).

To underscore the veracity and purpose of the Publisher’s request for Carson to author the Book,
note that the negotiations for the Contract for the publication of the Book and the.corresponding
Book Tour were entered into one (1) year prior to the time of him becoming a federal candidate
(S.Y. Decl.  10; FS § 10). All evidence indicates that the Contract was one which would have
been tendered and entered into by Carson, regardless of whether Carson was a candidate for
federal public office. There is neither any evidence submitted nor even an allegation in the
Complaint that the purpose of the Contract tendered to Carson was predicated upon Carson’s
candidacy nor published in anticipation of a candidacy. The evidence indicates that based upon
Carson’s previous successful publications, the Contract would have been tendered to Carson
notwithstanding his candidacy (FST{ 10 &11). Therefore, the Contract that was tendered and
accepted by ABC (on behalf of Carson) was independent of his candidacy.

In accordance with the first prong of the Regulation exemption, the proffered evidence supports
the position that Carson entered into the Contract with the Publisher based upon a bona fide
employment opportunity independent of his candidacy.

2. The royalty payment set.out in the Contract and paid to Carson was exclusively in-

consideration of the.services which he provided to the-Publisher. in the form'of

writing theé Book and fulfilling the Book Tour.obligations as set out.in.the

Contract.

’ For example, see Carson OGE Form 287e filed with the Commission in June of 2015.
® See Exhibit C attached hereto.
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The compensation received by Carson for authorship and publication of the Book was negotiated
and agreed upon between a well-established and professional Publisher on an arms-length base
with a long time and well respected literary agent (FS {11, 6 & 7) on behalf of Carson. Carsoh
fulfilled each of the Contract mandated services namely, the writing the Book and subscribing to
the contractually agreed upon number of weeks for the Book Tour activities in exchange for
which he was entitled to receive the royalty payments specified in the Contract (S.Y. Decl. ] 11
andi2).

The Contract required Carson to dedicate threc (3) weeks of his participation in the Book Tour
(FS 112).

In relevant part, the Contract stated as follows:

“It is a material term of this Agreement that the Author will make himself available
for reasonable publicity appearances on behalf of the Work at places and times
requested by the Publisher in consultation with the Author for a period of three (3)
weeks at the time of the Publisher’s initial hardcover publication of the Work. The
Publisher will provide the Author with reasonable notice prior to such event as to
which three (3) weeks it desires the Author to make himself so available. The
Proprietor represents and warrants that the Author has not nor will have, prior to the
publication of the Work, any existing contractual commitments or obligations to seek
third party approval that could prevent him from. making such appearances.”
(emphasis in original) (FS ] 12).

As a component of the service obligations which were required of Carson under the Contract, the
three (3) week Book Tour commitment constituted a standard business practice in the publishing
business. The Book Tour consists of traveling to multiple states for media appearances and book
signing engagements. The number of days required for the author’s appearances will often
depend upon the level of advance royalties paid to the author (FS § 13; S.Y. Decl.{ 12).

Carson fulfilled the contractual time requirement of three (3) weeks during which he participated
in the Book Tour and did not cut short that time.commitment for CAI related activities (A.J Decl.
910) (compare to AO 1980-115 (O’Donnell): Since compensation paid to (the candidate) by the
(law) firm would not be reduced to reflect the lower number of hours the candidate would work
for the firm because of his candidacy, there would be a contribution, unless there was an
indication the candidate’s value to the firm throughout the year had increased to offset the
reduction in his billable hours (see also, AO 1980-115 at page 3).

Carson was not required and did not perform any other services as a condition of receiving
compensation under the Contract. His contractual obligations consisted of writing the Book and
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fully participating in the Book Tour activities, each of which he successfully completed By
fulfilling the service obligations pursuant to the Contract, Carson complied with the second
prong of the § 113.1(g) (6)(iii) requirement that all services are to be performed for which the
compensation is paid.

3. The royalty paid to.Carson was_negotiated on ai arms-length bé%is_—iandg-'did not
exceed. the compensation which would be paid to-any-éther similarly qualifiéd
person for the same work ever the.sameé-period of finte.

Carson’s primary means of personal income subsequent to his retirement from JHU has been
paid speeches and royalties for his authorship of various books (FS 1)’. He has a proven and
successful record within the publishing world as an author (FS {{ 8 & 9) and the terms and
royalty payments he received for the Book and the Book Tour commitments weré commensurate
with industry standards for one who had authored multiple New York Times Best Seller List
publications. Carson would have received similar terms, conditions and royalties from most other
publishers (S.Y. Decl. § 13).

The compensation Carson received for his services of authoring the Book and participating in.the
Book Tour represented the standard royalties paid based upon someone with Carson’s previously
successful publications and the number of Books anticipated by the Publisher that would be sold.
This was a traditional arms-length compensation arrangement negotiated between Carson’s
literary agent and the Publisher (S. Y. Decl. §§ 11 and 12).

Carson therefore fulfilled each of the three (3) prongs of the § 113.1(g)(6)(iii) contribution
exemption test and therefore, the royalty paid to Carson by the Publisher, pursuant tothe
Contract, did not constitute a contribution or expenditure to Carson or CAI by the Publisher.

In summary, Carson had an unquestionable right under the Act to continue his source of
employment and livelihood while a federal candidate, provided the compensation he received
was commensurate with the servicés he provided. In accordance with the Regulations, Carson.
pursued his previously established regular bona fide employment while he was a federal
candidate. The compensation received by Carson was established pursuant to an arms-length
contract negotiated by a long time and well respected literary agent with a well-known and
established publisher. The terms and conditions of the Contract reflected industry standards for
an author with the reputation and established credentials:of Carson. Therefore, Carson’s
publication of the Book, the royalties received and his fulfillment of his Book Tour obligations

? Carson also received investment income and director fees during this time period, as noted in his OGE Form 287e,
filed with the Commission in June of 2015. That same document evidences that the majority of Carson’s income
during the preceding year was the result of his various speaking engagements and book publications.
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pursuant to the Contract were in full compliance with.the Commission Regulations and
applicable advisory opinion guidelines.

D. Contrary to statements in the Complaint, the concept of “mixed use” travel. is
pertiiissible pursuant to the Actand is routinely utilized. especially by incuinbent

Members of Congress.

As noted above, the Complaint appears to allege three (3) situations upon which a violation of
the Act may have occurred during the course of the Book Tour. Allegations pertaining to the
NPC Speech and the Fox and Friends appearance are both rather clearly set-out. Both of these
events are addressed in a dedicated response below.

The third potential allegation, as noted above, could be construed as a generic statement thread
throughout the Complaint alleging that the Book Tour, as a whole, which was paid for by the:
Publisher, was an attempt to influence Carson’s presidential campaign. “According to multiple,
widely distributed media reports it appears likely that Dr. Carson’s book tour appearances have
functioned as campaign stops. As such the associated cost for travel, lodging, and promotional
materials that were paid for by Sentinel at no cost to the Carson campaign represent an-in-kind
contributions.” (Complaint at p. 5).

This issue has been initially addressed above relative to Carson’s right to pursue émployment
and receive compensation from the Publisher for his services related to the Book publication and
Book Tour, albeit occurring during his campaign. Respondents have acknoewledged that during
Carson’s scheduled personal time during the Book Tour, he met with people in several cities to
discuss CAl activities (A.J. Decl. § 12). In light of that fact, a second issue arises.

Notwithstanding Carson’s right to participate in the Book Tour as part of his bona fide

employment, the corresponding question posed is what policies and procedures did CAI employ
during the Book Tour to be assured the expenses incurred were properly allocated between CAl
and the Publisher in compliance with the FECA.

As a preface, the concept of “mixed travel,” that is travel involving both campaign and non-
campaign activities, is permissible under the Act. The Regulations specifically address the issue
at 11 CFR § 106.3.2 Mixed trave! is an occurrence which is routine with the President or
incumbent Members of Congress. Their travel may involve campaign related matters under the
jurisdiction of the FECA and activities on the same trip that constitutes official government
activity. The Commission has permitted this type of activity on a routine basis. Thus, contrary to
the implications of the Complaint and the various secondary newspaper sources cited in the
Complaint, “mixed travel” for candidates, especially incumbents, is not only permissible but

8 Carson neither sought nor accepted federal funds pursuant to 11 CFR part 9005 or 9036. Therefore the provisions
of 11 CFR §106.3 are applicable.
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rather routine. The mere fact that Carson conducted both personal business and CAI activities
during the Book Tour (A.J. Decl. § 12) is permitted under the Act. The FECA standard of
review to be applied to the analysis for mixed use travel by a Member of Congress is not
different than the one to be employed for Carson’s mixed travel Book Tour activities.’

Contrary to the generic allegation in the Complaint, Respondents took extraordinary measures to
be assured that the Book Tour complied with the FECA allocation mandates and the various
advisory opinions issued by the Commission on the subject (A.J. Decl. {113 & 14). The Book
Tour and any Carson campaign related activities that occurred during the Book Tour, were
handled in a professional manner subscribing to the Protocols established by CAl general
counsel based upon applicable FECA mandates and articulated Commission standards (A.J Decl..
1915 &16).

E. The.Respondents were:well aware of the EECA requirements for conduicting the:

Book Tour during Carson’s presidential campaign and coriducted that Book Tour in
full compliance of the FECA and Commission guidelines.

In accordance with the terms of the Contract, all expenses related to the Book Tour were to be
paid for by Publisher (A.J. Decl. § 11). Any CAI related activities were identified and paid for
by CAI The criteria used to identify, segregate and value those CAlI activities were based upon
not only the Regulations but guidance provided through the various Advisory Opinions issued by
the Commission related to these types of “mixed use” activities and services.

The vast majority of activity during the Book Tour was dedicated to interviews, media
appearances about the Book, Book signings and related Book Tour events that were all arranged
by the Publisher (A.J. Decl. ] 12). CAI events were the unique exception to those Book Tour
events. Prior to the commencement of the Book Tour, a thorough review of each day’s calendar
of events of the Book Tour were reviewed by CAl general counsel, Yates, Jones and the CAI
comptroller. The applicable analytical procedure employed by CAI general counsel and Yates,
as literary agent for the Book Tour, was to first determine which events were campaign related
and which were non-campaign related.'” Secondly, based upon the Protocols, CAI undertook an
analysis of the allocation formulas to be utilized to determine which source was responsible to.
pay which event expenses. Payment of CAl expenses included travel, hotel, CAl staff, meals
and all related activity expenses (A. Jones Decl. {{ 13 &14).

Prior to the commencement of the Book Tour, the CAT general counsel provided advise to Jones,
Yates and the CAl comptroller as to the appropriate allocations which should be implemented for

? Respondents reccognize that there are some distinctions (e.g., prohibition on use of private aircraft) but the
distinctions are not relevant to the issues at issue.

' These may consist of personal activities of Carson, to include the Book Tour related matters or his pcrsonal
expenses not associated with the Book Tour which could not be paid for with CAI funds (11 CFR § 113.1(g)).
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mixed travel related expenses collectively designated as allocation protoéols presented below
(FS 1 20: A.J. Decl. § 13). Jones was the one person retained by both ABC and CALI for purposes
of coordinating the travel and logistical calendars of Carson for both entities (A.J. Decl. ] 8 &
9). She had extensive experience in providing logistical travel coordination services (A.J. Decl.
993 & 4), and could appreciate the level of detail required by one to thoroughly and accurately
identify those events requiring allocation of expenses between the Publisher and CAI. Jones was
intricately involved in the implementation of the various events related to the. Book Tour (A.J.
Decl.{10). She utilized her expertise in fulfilling her duties for the logistics and allocation issues
which were involved in the Book Tour (A.J. Decl.{ 15).

Jones, Yates, and the CAI comptroller conferred with CAI general counsel, Paul Sullivan,
regarding the allocation protocols that would be utilized to determine if an event/expense was
required to be paid in full or a portion allocated to CAl for payment. Jones had on-going
conferences with Yates and the CAI comptroller regarding Book Tour events and allocation
issues to ensure compliance (A.J. Decl. § 13).

These general Protocols were developed prior to the commencement of the Book Tour, (A.J.
Decl. § 13) and were based upon applicable provisions of the Regulations, Commission
Guidelines and advisory opinions and took into consideration the Contract obligations of Carson
and CALl activities for purposes of establishing FECA compliance guidelines for Carson, Yates,
and CAI staff. In accordance with the Contract, the Publisher was to pay for all of the Book
Tour related expenses. However, the Publisher was prohibited from paying any expense
associated with CAI events or related expenses.

Specifically, if Carson incurred any campaign expenses, other than in a de minimis amount, at
any stop, those travel expenses to and from that stop were considered campaign. related and were.
paid for by CALI for Carson and CAI staff, if any, who accompanied Carson on that campaign
related stop, as were all collateral expenses such as meals, hotel, and event expenses (11 CFR
§106.3(3)); see also, FEC Congressional Candidatesand: Committees, at p. 41) (A.J. Decl. § 15).

The agreed upon Protocols also indicated that in accordance with the Contract, those portions of
a stop which pertained to the Book Tour were paid for by the Publisher; ¢.g., cab or private car
service. No CAl funds were used to pay for expenses associated with Carson’s personal
expenses or those associated with the Book Tour (A.J. Decl. ] 15 & 16).

CALI staff or consultants were not permitted to participate in Book Tour events and the evidence
establishes that Protocol was diligently-observed (S. Y. Decl. 15). If CAI staff was required for
a CAl event, that staff person picked-up Carson at a location and delivered him back to the
location after the CAl event. In those situations, staff and related expenses were paid for by CAIL
and not the Publisher.
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Protocols also required that there was to be no single event at which both Book Tour and CAI
activities would be conducted. Staff was also made aware of the FECA prohibition on the use of
CALl funds for the personal use of Carson, to include Book Tour activities. A portion of the
Protocol’s advice provided to staff included a briefing that any use of CAI funds to pay more
than a de minimis amount for Book Tour related expenses, could constitute a violation of the
FECA'’s prohibition on use of campaign committee assets for the personal use/benefit of the
candidate (Advisory Opinion 2006-07: “...expenses associated with marketing a book that a
commercial publisher has published and for which it pays royalties to the author are expenses
that exist irrespective of the candidate’s election campaign or duties as a holder of Federal
office.”. see also MUR 6518 First General Counsel’s Report, pp. 12-14; and MUR 6127, First
General Counsel’s Report, pp. 5-8). Based upon these authorities, the Protocols provided advice
to staff of the prohibition of using CAI funds for payment of Book Tour event expenses. The
Protocols were followed and no such payments by CAI for Book Tour expenses were made (A.J.
Decl. ] 14 & 16).

CAl staff and Yates were advised and aware that there is often a narrow compliance window for
candidates undertaking mixed use travel. The candidate is exposed to a potential violation of the
Act if campaign funds are utilized to pay for expenses associated with a candidate’s non-
campaign rclated travel that would exist regardless of the candidacy (11 CFR §113.1(g); see also,
AOs. 2000-02 and 1996-34). On the other hand, if the Publisher paid for expenses associated
with campaign activities it would have resulted in an excessive contribution. " Great care and
attention was given to reviewing each component of the entire Book Tour to make sure each
specific activity was reviewed and paid for by the appropriate entity; the Publisher or CAI (A.
Jones Decl.{ 16).

The set of Protocols as presented above, were established by the general counsel and governed
the allocation formulas that would be used for the Book Tour mixed use travel issues. Those
Protocols were followed by Jones, Yates and the comptroller without exception for each of the
various Book Tour events and associated expenses (A.]. Decl. §{ 14, 15 & 16):

As noted above, each stop and event of the Book Tour was reviewed and analyzéd by CAI
general counsel and the Protocols were applied for each stop and event. Those Protocols were
conveyed to Jones, Yates and the comptroller (A.J. Decl. ] 13 &14). Each stop and each event
at those stops were reviewed by Jones, Yatés, the comptroller and the general counsel to
determine if an allocation of associated cxpenses was required to be paid for by CAI (A.J. Decl.

q13).

1 In view of the fact that the Complaint claims Sentinel is an LLC, the excessive in-kind contribution would only
constitute an excess contribution ( 52 U.S.C. § 30116) but would not constitute a prohibited contribution
(52 U.S.C. § 30118).
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Though the Protocols and allocations were in place prior to commencement of the Book Tour, an
additional precaution was adopted to have a procedure in place for unforeseen allocation
situations arising during the Book Tour. As noted earlier, Yates, an experienced practicing
attorney (S. Yates Decl. ]2, 3 & 4) has served as the literary attorney for Catson since May of
2010 and was thoroughly brief by the CAI legal counsel on the allocation Protocols that would
control the Book Tour. In that capacity as Carson’s literary attorney,'? either he or his law
partner, Matthew Yates, personally accompanied Carson on all segments of the Book Tour
except for one day, October 21, 2015. One of the collateral duties of Yates was to make.certain
that the protocols were diligently observed and complied with for each event of the Book Tour
(S. Yates Decl. § 15).

Unlike some previous advisory opinion matters before the Commission, in accordance with the
designated Protocols, there were to be no “dual purpose events” on the Book Tour and no use of
Publisher assets to pay for CAl events. These “dual purpose™ events would constitute an event at
which Book Tour events (e.g., book signing) and CAI activities would occur at the same event
(compare Advisory Opinion 1982-16; see also MUR 6518). Yates has provided testimony that
there were no campaign related activities that occurred at any of the Book Tour events. For those
few times that Yates was not with Carson, his law partner, Matthew Yates, provided periodic
reports to Yates and none of the reports indicated there were campaign activities during any
Book Tour event (S. Yates Decl. § 15).

In similar fashion, one of the adopted Protocols prohibited CAI paid staff or consultants from
providing services or participating in Book Tour events. In those situations in which Carson had
personal time slotted in the schedule, he occasionally used it to conduct CAI meetings.
However, in those situations, CAI staff would pick him up from a given location and return him
to the location after the CAl event. None of the CAI travel, staff or meeting cost were paid for
by the Publisher (S. Y. Decl. §15). (Compare to MUR 6518, First General Counsel’s Report, p.
10: “Here, there is reason to believe that, in violation of the Act and Commission regulations,
Gingrich Productions provided in-kind goods and services for events that had the purpose of
furthering Gingrich’s presidential caimpaign (citations omitted)....Gingrich employees may have
assisted the Gingriches (sic) at campaign-related events while being compensated for that work
and travel by Gingrich Productions.™).

This summary of the CAI general compliance protocols and procedures is proffered as evidence
of the detailed attention and specific procedures which CAI followed for specific events and to
make certain that they complied with the various components of the FECA and administrative
guidelines for mixed use travel. The Complaint fails to state sufficient facts, other than the two
(2) events that are discussed below, to enable the Respondents to provide specific allocation

2 yates was not a paid staff or Consultant of CAI.
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arguments to the generic allegations. The burden is on the Complainant to set forth a clear set of
facts to which the Respondents are able to respond (11 CFR § 113.4 (3)). Short of a set of more
specific. facts, not mere speculation, Respondents cannot provide a further or more extensive
response to the generic allegation. Additionally, the Complaint fails to point to any cross
reference in the various news articles which provides any specificity of facts to enable the
Respondents to answer with targeted factual and legal responses other than the generic
procedural guidelines to which Respondents adhered for the Book Tour.

F. The appearance and speech by Carson at thie Natidnal Press Club was:a-Book Tour
event and did not require any payments or réimbursements by CAl'to any third party
entity in-order to be in compliance with the FECA.

The first of the specific factual allegations in the Complaint appears to be based upon the Speech
given by Carson at the National Press Club, alleging it constituted a campaign related activity
rather than a Book Tour event. For the following reasons there is no factual or legal justification
for such a claim.

I. The prepared comments:and response to questions.by Carson at the NPC.did not
constitute express advocacy made to influence his election and theréfore was not

subject to tlie Act:

In order for the Speech to constitute a contribution or expenditure pursuant to the Act, its content
would be required to meet the definition of “express advocacy” (McConnell v FEC, 540 U.S. 93,
at 193 (2003); FEC v Wisconsin Right to Life, Inc. (WRTL), 551 U.S. 449 (2007).

The Regulations define “express advocacy” as:

Any communication that contains explicit words such as “vote for the President”,
“support the Democratic nominee”, “cast your ballot for the Republican challenger”; or

“When taken as a whole and with limited reference to external events, such as the

proximity to the election, could only be interpreted by a reasonable person as containing

advocacy of the election or defeat of one or more clearly identified candidate(s)

because—

(1) The electoral portion of the communication is unmistakable, unambiguous, and
suggestive of only one meaning; and

(2) Reasonable minds could not differ as to whether it encourages actions to elect or
defeat one or more clearly identified candidate(s) or encourages some other kind of
action” (11 CFR 100.22(a) and (b)).
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Short of the use of explicit words of advocacy, the so-called “magic words™, the courts have
consistently found that the communication must be the “functional equivalent” of express
advocacy in order for it to be considered a contribution or expenditure. (“Because WRTL’s.ads
may reasonably be interpreted as something other than an appeal to vote for or-against-a specific
candidate, we hold they are not the functional equivalent of express advocacy.”; (Wisconsin

Right To Life, (WRTL) at 471); “As explained by THE CHIEF JUSTICE's controlling opinion in

WRTL, the functional equivalent test is objective, ‘a court should find that (a communication) is
the functional equivalent of express advocacy only if (it) is susceptible to no reasonable
interpretation other than as an appeal to vote tor or against a specific candidate.”” (Citizens
United, 558 1.S. 310 (2010), citing to WRTL, at469-470).

Against this “functional .equivalent” standard of review, none of the direct comments by Carson
or his responses to questions from the audience constituted express advocacy for his election or
opposition to any other candidate’s election.

The Complaint cites to three (3) comments from the Speech to evidence it contained express
ddvocacy. Those are the following;:

I. “At this event (NPC) however Dr. Carson spoke at length about policies that he
would implement as President including noting that ‘under a Carson administration, if
another country attacks us with a cyber-attack, they're going to get hit so hard, it’s
going to take them a long time to recover.”” (citation omitted) (Coniplaint at page 2).

2. “Dr. Carson then went on to-answer questions about how he as President would
approach the situation in Syria saying that he would establishi a ‘no-fly zone in
conjunction with Turkey'” (citation omitted). (Complaint at pp. 2-3).

3. “Dr. Carson also noted that in his first three months in office he would call fora joint
session of Congress to inform them that ‘under a Carson administration, we recognize
that the people are at the p‘innaclle, and that we work for them, and they don’t work
for us.”” (citation omitted) (Complaint at p. 3).

Clearly, none of these three (3) statements contain explicit or “magic words” that constitute.
express advocacy, nor does any portion of the Speech. Neither the Speech nor any of Carson’s
three (3) statements in response to questions alluded to above, constitute the functional
equivalent of express advocacy which advocates the election of Carson or the defeat of any other.
candidate.

In the first of the three (3) statements above, the Complainant concedes, “... Carson spoke at
length about policies he would implement as President.” (emphasis added). Carson’s comments
reflected his views on current public policy and world event issues none of which were stated in.
the context of his election or even a.call to action in general to support his articulated policy
position. '
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The discussion of issues, even when in reference to a named federal candidate does not measure
up to the functional equivalent of express advocacy. (MUR 6122 (NAHB) at p. 9; “While the
mailer was sent immediately prior to the general election, the focus of the communication is on
issues and Miller's positions on those issues. Given the lack of any clear directive other than to
"Thank" Miller for his positions, and taking the communication asa whole, one can reasonably
view the mailer as praising Miller's positions and encouraging him to maintain those positions in
the future, and not as encouraging the reader to vote for or against Miller in the upcoming
election.”) (see also MUR 6589 at pages 13-14 which presents various communications that the
Commission held do not constitute express advocacy whose content is far closer to the functional
equivalent of express advocacy then any of thc comments attributed to Carson in the Speech.'?).

The Book, A More Perfect Union: What We the People Can Do to Reclaim Our Constitutional
Liberties, obviously deals with the Constitutional impact of many current issues and how
government approaches the issues within the confines of the Constitution. The first allegation
regarding response to a cyber-attack is a reference to Carson’s comments at page 9 of the
Speech. However, the paragraph preceding that reference frames the context in which Carson
discusses the issue; namely, the Constitutional duty of government to provide for the common
defense (Speech at p. 8). Providing for the national defense must be framed within the context of
a government administration since that is the entity in which the Constitution vests that authority.
The mere use of the phrase “Carson administration” for those purposes is proposing a
hypothetical situation; not one that calls for the election of Carson. The use of that one phrase
“Carson administration” sets a hypothetical framework but does not approach causing the entire
comment, let alone the Speech as a whole, to constitute the functional equivalent of express
advocacy calling for his election.

In the second and third scenarios cited to in the Complaint, Carson is responding to questions
posed by Mr. Hughes, the moderator restating questions from the audience. With respect to the
no-fly zone, it is Mr. Hughes who frames the issue as, “How would you as President approach
the Syrian situation?” (Speech p.10). Carson’s response comments solely upon the issue of an
approach to take with Syria and does not reference himself acting in the capacity of President or
a “‘Carson administration” (Speech pp. 10-11). Again, this is solely a comment related to a
current public policy issue and does not approach the functional equivalent of express advocacy
for Carson’s election.

Similarly-in the third scenario, Mr. Hughes again framed the question with the hypothetical -of
what Carson would do to be different, “In your first three months in office...” (Speech p. 12).14

13 Although the communications in this MUR did not constitute express advocacy, the Commission did cite to them
as indicia of the “major purpose” of the organization for purposes of determining if it was required to file as a
political committee. That registration issue is not relevant to the issues in this MUR.

' Even in the event the framing of the question by Mr. Hughes in the context of “if you were president” or “Carson

administration” was somehow considered an indicia of express advocacy (which I strongly disagree), Carson had no
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Carson’s comment in response to the question speaks in terms of how we as.a nation must come
together to workout issues. Carson makes no reference to himself as President or as a candidate
when providing his response. Again, there is no statement that comes close to advocating the
clection of Carson.

Each of these three (3) scenarios consist of Carson opining on various domestic and international
issues dgainst the backdrop of his Book about the Constitution and the respective Constitutional
powers or limitations which impact these various issues.

From these comments, one could not determine if Carson was seeking election or.not. To the
contrary; the comments are only susceptible to no other reasonable interpretation other than
Carson opining on public policy issues as an author of the Book and in response to direct
questions about the specific issues raised by the moderator.

The hypothetical frame work, suggested by Mr. Hughes in his questions to Carson could be, and
often is, utilized to place the speaker’s comments in the context of one empowered to take action
on a particular issue. That does not convert the responses into an election influencing
communication. The Speech as a whole and each of the three (3) scenarios cited in the
Complaint is more than reasonability susceptible to an interpretation that they were not
communicated for purposes of advocating support for Carson’s election but rather as a collection
of comments on current public policy and international issues.

Therefore, there is not a reasonable basis to conclude that the Speech in whole, or any part,
constituted the functional equivalence of express advocacy.

2. Assuining arguéndo that the Speech cei_'rsﬁtutéd “ex _r_e;c;s"a_dvocac. ™, the:National
Press Clib évent comes within thé Act’s “press exemption® thereby-eliminatin

the allegatign that any associated:éxpenses should have been paid.forby CAL.

The Act and the Regulations exempt from the definition of expenditure and contribution the cost
of covering or carrying a news story, commentary or editorial by any broadcasting station, Web
site, or other periodical publication, including any Internet or electronic publication provided the
facility is not owned or controlled by any political party, political committee or candidate

(52 U.S.C.§ 30101(9)(B)(i)), 11 CFR §§ 100.73 and 100.132).

control as to how Mr. Hughes framed the question and his responses were made in the context of how the question
was posed.
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“Thus, under the Act and the Commission regulations, unless a press entity’s facilities are owned
or controlled by a political party, political committee, or candidate, the costs of distributing any
news story, commentary, or editorial distributed through the enumerated media are neither
contributions nor expenditures. To determine whether the press exemption applies, the
Commission first asks whether the cntity engaging in the activity is a press or media entity.
(citations omitted). Second, the Commission has applied the two-part analysis presented in
Reader’s Digest Association v FEC... (citations omitted)” ( FEC Advisory Opinion (AO) 2008-
14 at page 4).

An entity which is in the business of producing programs that disseminates news stories or
commentary on a regular basis constitutes a press entity (“The Commission has concluded in
previous advisory opinions that entities disseminating news, commentary and editorials through a
Web site qualify for the press exemption. See, e.g., Advisory Opinions 2005-16 (Fired Up!);
2004-07 (MTV); and 2000-13 (i NEXTV).” (Id, emphasis added).

The press entity does not lose its eligibility to claim protection under the press exemption even if
the news story, commentary or editorial constitutes express advocacy for the election or defeat of
a.federal candidate (/d. at page 4-5; citing to Advisory Opinion 2005-16 (Fired Up!) (citing to
First General Counsel’s Report, MUR 5440 (CBS Broadcasting, Inc.); Advisoty Opinion 2005-
19 (Inside Track) (citing same).

NPC qualifies as a press entity for purposes of coming within the Act’s press exemption. From
2010 through 2015, NPU sponsored on average, eighty-five (85) speakers per ‘year, who are in
the news related to, business, public policy or politics, each speech of which was broadcast and
distributed by NPC through such broadcast platforms such as NPR, C-SPAN and the Internet
(see http://www:press.org/speakers/transcripts). The hosting and distribution of these types of
speeches, including the Speech delivered by Dr. Carson, clearly did not serve as an “active
participation in core campaign or electioneering functions.” (Melothé, p.5). To the contrary,
these events, including the Speech by Carson, fulfill a “legitimate press function’ and thereby
meet one of the Commission’s pronounced criteria for invoking the press exemption.

Secondly, the NPC is not owned or controlled by any candidate, party committee or political
committee (see www.press.org), let alone by Carson.

As noted above, Respondents do not consider the Speech to have constituted express advocacy
and therefore, any expenses paid by the Publisher or NPC associated with the Speech do not
constitute a contribution or expenditure to CAI. Notwithstanding that position by Respondents,
the press exemption applies to the Speech and the associated expenses incurred thereby
eradicating any basis upon which Complainant’s claims can be substantiated under the Act.
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Respondents have factually and legally met each of the statutory, regulatory and Commission’s
supplemental components for invoking the: press exemption for any and all expenses incurred
related to the Speech.

As a concluding note, the expenses associated with the sponsorship for the Speech (room,
luncheon severed to guest, etc.) were neither paid for by CAI nor the Publisher. Those expenses
were paid for by NPC. If under some unimaginable rational the Commissiori determined the
Speech constituted express advocacy, it is NPC who would also incur exposure for the making of
a prohibited in-kind corporate contribution'to CAl. NPC was hot a named Respondent in the
matter and I am unaware if NPC has been provided notice of such a potential violation. That
said, the Commission should afford NPC the opportunity to comment on the situation in light of
the potential exposure, if there is the slightest consideration that the Speech somehow constituted
express advocacy and could lead to various FECA violations by NPC.

Along those same lines, the NPC has a long recognized and honorabie history of providing a
platform for newsmakers and public policy leaders to express opinions and debate contemporary
issues. Many times, those speakers are Members of Congress or business leaders-who are also
seeking election to public office. The NPC is truly the type of news making forum that was
intended to be exempt from concerns as to whether the comments from an incumbent Member of
Congress, who also is seeking re-election, is required to parse phrases or restrict the context of
statements less they cause the NPC to make a prohibited or excessive contribution to that
Member’s political committee. The press exemption was instituted specifically to avoid those
types of situations, which could easily lead to arbitrary censorship of political (albeit not election
related) and public policy speech.

3. ‘The appearance by Carson on Fox and Friends comes*withiti the “piess:
exemption™ and therefore did not constitute a campaign rélated:event. that was
.required to be paid for by CAL

The Complaint claims, through a cross reference to material contained in the Resnick/Woodruff
article, that Carson, while appearing on the Fox’s News program, Fox and Friends, stated, “I
don’t want to be the establishment candidaie.” Such a statement, in response to a question from
the Fox interviewer does not come close to an “express advocacy” statement that would trigger
restrictions under the Act. The Resnick/Woodruff article also indicates, in an apparent response
to questions, that Carson stated that he would not have met with the families of victims of the
Umpqua shooting if he were president (Resnick/Woodruff at page 3). Once again, Carson was
opining on current public policy issues without any reference whatsoever to his campaign or his
election efforts.
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Notwithstanding the brief comments atiributed te Carson in the Resnick/Woodrulf article in
response to questions by the Fox staff, the entire interview on Fox and Friends comes within the
press excmption. Therefore, regardless of whether the content of the Carson interview on Fox
constinuted expiess advocacy, it would not be a violation of the Act since it elearly falls within
the press exemption of the Act.

For purposes of brevity, I cross reference the iegel compliance standards thaf are set out above
thal also constitute the standard of review for the Fox interview of Carson. Fox Network is not
owned or controlled by Carson, or any candidate, party committee or political conunittes. Fox
and Friends is a regularly schedule news program vwhich airs daily from 6:00 am te 9:00 am on
the Fox News Channel o 55 nesl dloat e T i),

There is no legal argument that has been proftered arguing that Fox and Friends is not a press
emity and thus Carson’s anpearance and comments on that program clearly come within the
press exemption of the FECA. Therefore, though Respondents dispute the Complainant’s
allegation that the commenis made by Carsor measured up to express advocacy. any expenses
associated with Carson's appearance on Fox and Friends are exempt from allegatiouns of a
prohibited contribition or expenditure by Fox by virtue of the fdci the program and all associaigd
CXPERSCs are exempt pursuant 1o the Act’s press exemption.

IV Conclusion

For the factual and legal reasons set out above.: the Complaint fails to evidence a violation of the
Act and therefore the Commission should make a finding of no reason to believe and closé the
file.

Carson America. Inc. and
Counsel to Respondents

Anten E. Reel
Sullivan & Associates

Counsel to Respondents

-
9
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BEFORE THE FEDERAL ELECTION CONTMISSION
MUR 6989
DECLARATION OF AVDREY JONES

1, Audrey Jones; the undessigned, do declare asfollows:

1.

1am Audrey Jones, an individudl of majerity age and aesidens of the staie of Florida: 1
have personal knowledpe of thve:facis set Forih herein.

Cumently, 20d 21 all times referenced herein, 1 have been.employed bir American Business.
Collaborative, LLC (ABC) as its Execative Manager. Sincé Dr. Benjatin Carson’s
retirement From Johns Hopkins Usiversity (THU) in June 2013, ABC has served as the
entity threugh whi¢h Dr. Caison conducts his business activities, including paid speech
engagements and book wiiting and prblication actisites. Prior 1o July 2013, 1was
employed-as the Administrative Assistant/Supervisor for Dr. Carson at. JHU comnsencing
in 1996.

As Executive Mamager a1 ABC, my responsibilities.include the jogistical coefdination
with sponsors for 2l) activities related to the unpaid speeches and appearances made by Dr.
Carson, and logistical cobrdination, inéliding travel. with Dr. Carsen’s speech
management company for paid speeches and appearances.

Similarly, for manters related 1o Dy, Carson’s publicati ous and the correspondiag publicity
and bopk tour activities, ] provide coordinating services benwezn Dr. Carson-and the.
publisher for fravel, book 1our activities, promoetional book signings, media schiedufing for
appearances and interviews.and relaied adcillary acfivities. Ihave provided these types.of
services for the following publications wiitien by Dr. Carson: The Big Picture {2000),
Take the Risk {2006). A:}wz.‘:}_ca the Beautiful {.?-QH_J,. One Nation (2014 cnd Mire Perfect
Ulnion (20135j).

In addition 10.those publications listed above, Dr. Carson lias authiored ._-i-h.e following:
Gified Hands (1990); THINK BIG (1992); One Vore (20J4): My Life (2015) and You Hove
a Brain (2015).

From the period of 2013 through 2015, Dr. Carson contracted to'deliver a total of two
hundréd and ivo (202) paid speeches. Those.consisted of forty-six (46) speeches in2013;
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Declasation of A Jopes
May 11,2016

ope iuméred ibiriy-nine (139) paid speeches between thié years of 2009-an8 2012, prior o
e time ABC was anganized.

Dr. Carson ceased booking speethes for 20135 In fenuary of 2015, The 2013 speaking
engagements that were delivered by hin ware given pursudn 10 conracts entéred into
prior to the January 2075.cessation of bockingsof s paid speech contracts.

Asof May 1, 2015. T was also rerained 2 2 paid consuliant by Carsen imerica, Inc.,
{CAT) the principle campaign commines of Dr. Carson. wiile alsé continuing my:
previously referenced duties as Execntive Manager for ABC. My compensation swvas
allecaied comménsurate with the services grovided 1o ABC and (C Al respecrively.

The purpose for being repained by CAl and ABC simultaneously wias 10 enable me to
eoorditare Dr. Carson’s calendar and evients for both CAl and ABC, without incuming a
viclation of the FECA for 2 prohibited or exéessive eontibution as 2 result of my serviees.
My duties-with CAI were similar 10 those types of sehvices § iad provided 10 ABC over
the preceding vears. Those included, reveiving 2and responding 16 speaking engagement
reguests, providing logistical advice and services related 20 Dr. Carson’s travel,
maintaining Dr. Carson’s calendar and interacting with-2dvance 4nd scheduling perscnnel,
coordinating travel and accommodations. and subsequent wrap-up of 1ravel sélaied events.

10. In accardance wiih my respective duties for ABC and CAL 1 was imsicately nvolvedin.

the implementation of ihe events pertaining 1o the book four undérnaken by Dr. Carsen 10
promoie 35 book; More Perfees Union (Book). The bodk tour commienced ¢n Ociober 4,
2015 in New York Ciry and concluded on Novewber 6; 2015 ind involved stops in
approximately forty-six {46) cities {Book Tour).

1. T worked closely with the Pubiistier’s personuel and Sealy M. Yates, an antorney and Dr.

Carson’s literary agent, on logistical coordination of fravel, ground trainsportation and
‘hotel accommodations that were to take place in the various Book Teur eities 1o promote
the Book. Under the 1erms of 1the Contracy, the Publishér was responsible for the paymenm
iof all irave], accommodations 2nd expenses associated with {he Book Tour gvents,

12. Though the overwhelming amount of the Beok Tour calendar was dedicated to the

prometion of the Book, the calendar did provide for personal time for Dr. Carson between:

interviews, book signings and appearanees. ‘On sgveral oceasions, Dr. Carson used this
personal time 10 meet with people in she respective cities 10 discuss CA1 jssues and
acuvities.
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13. Prior to the commencemerd ofthe Book Tour, § conferred with Paud Sullivan, the CAl

general counsel, Sedly Yiates and the CAlcomptreBer, 7od we collectvely reviewed each
event for each day of the Book Tour 1o be assired thin-the expense rélated 10 any specific
activity was properly ilocatad and would be paid for by the appropriate entisy, whether 31
‘was.the Publisher for Book Tour related items or by CAl for canpaign rejated items.
Payment reviews anid allocations of sues intluded air and gronnd 1ravel, hote)
accommodations, site expenses for evenss, ingluding repval of equipmens, aud personnel.

14. Specific expensé dilocation protocols and miles weré provided by Sullivan 10-Yates; the
compiroller and myself which governed and appliad 10 the allocation formulas which we
applied, withou! excepticn, 10 each of the yarious evenis and assotiated expenses.
ehcouniered (Protocols).

15. 1n genera), the Protocols required ihias each evens and associared expense be identified as
ene associated with the Book Tour or one assotiated wiih CAl acsivities, 1fany CAT
campaigh dctivity 100k place 21:2 partivular siop. the travel expenses 10-that step were
allocated 10 CAL Eachstop dnd edch event at #ach siop was classified a3 2 CA or Béok
Tour event and expenses and pavments were allocated accordingly. 1vas advised that:
“incidenial™ campaign aciivity would not cause a Book Tour event 1o 'be sequired 1o be
copveried 1o a CAl-event. Thissvas contrasied with sionincidental canipaign activity;
hypothetically, Dr. Carson requesting a Book Tour audience 10 vote for him for president.
{which did not occiir). These were the general prineiples that were applied as we
evaluated the alléeations for each stop and event of the Book Tour.

TNINRIOIA B P SO0

16. We were also. advised that - CAl funds could not be.used jor-the personal benefit of Dr.
Carson and that would include CAl's payment of Book Tour aliccated expenses. 1
appreciated the potential for a viclation if CAl paid for Book Tour expenses or if the Book
Tour paid for CAJ expenses. As a result, a great deal of aniention was paid 1o the specific
allocations. if there were questions that arose-during 1he Book Tour as 10 the appropriate
allocarion, | was informed 10 check with esal counsel before proceeding and this.
component of the Protocols. as with the others, were followed ig:each instance.

17. As part of the Book Tour, Carson was extended an invitation by the Mational Press Club in
‘Washington, D.C. (NPC) to be a guest speaker at a luncheon on Octaber 9, 2015 10
comment about his Book and respond 1o questions from the audience..Neither the
Publisher; ABGnor CAI paid-for any expenses associated with the appearance and speech
at the Press Club. All such expenscs-were the résponsibility of the Press Club.
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Declaration of A Jones
May 11,2016 .
18. On October 8, 2015, Dr. Carson svas in New York City (NYC) for Book Tour related

19.

20.

events, including media interviews, Hewraveled that evening to Washingion D.C. (DC)ia-
order for him lo make a timely Book promotion appearance on.Good Morning America.,
which was schedule fai 7:00 AMon October 9, 201 5. Df. Carson:stayed at a hotel in DC
the night of October 8® and made #iis appeardrice as schedule'at.Good Mo/ning America.
on the 9% 10 disciss his Book. The balance of that moming was spent by Dr. Carson
iconducting various telephone intérviews promoting his Book and an appearance and
tapitg on CBN/the Brody File. Theré were neithér a2ny CAT evenis s¢heduled that day nor
did Dr. Carsonattend any CAI gvents while in DC that day. All travé) expensés from
NYC to DC aond hotel and travel expenses in DC were paid for by the Publisher as.past of
the Bobk Tour and coordinated by ABC with the Publisher.

Dr: Carson arrived at the National Press Club at approximately 11:45 AM o the'9™ for his
appearance and speech 10°be given during the Press Club luncheon. This exent.and
appearance by Dr. Carson was schieduled By the Publislier s 2 Book promotional event,
None of the advertisements and signage on the premises sere prepared or.poested by the
Publisher of ABC. The agenda at the National Press Club called for Dr, Cirsqn 10-deliver
his prepared remarks 25id then 1o respond 1o questions from the dudience. He then was;
scheduled 10 conduel book signings for approximately swenly (20) minutes:

Upon coinpletion of his scheduled events at ihe Press Club, Dr: Carson was twransported by
ar to Dulles airport for'a Bight 10 South Carolina for Book Tour evenis-on October 10%.
During the course of the ride 1o Dulles, Dr. Carson conducied 16 {2) rétlio interviews by
telephone regarding the Book.

SOSAY I

Lot o ) s/ /s
Audrey Jones / Dad 7
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BEFORE THE FEDERAL ELECTION COMMISSION
MUR 6989
DECLARATION OF SEALY M. YATES

. 1 am Sealy M. Yates, an individual of majority age and a resident of the State of

California, having personal knowledge of the facts set out herein, declare as follows:

. I am an attorney at law, admitted to practice law before the California Courts and United

States Courts since 1969. I received a Bachelor of Business Administration degree from
Baylor University and a Juris Doctor degree from the University of California at Los
Angeles. I have been engaged in the practice of law continuously since January 1969,
with a general business practice primarily serving as general counsel to closely held
businesses and their owners, and non-profit charitable organizations and their leaders,
and with substantial experience and expemse in the area of publishing law and the
representatlon of authors.

. Since 1992, I have qualified in California Superior Courts as an expert witness.in several

legal cases dealing with publishing matters.

. I am the senior partner of the law firm of Yates & Yates, LLP which also has served

author clients as their literary agents since 1988. Since 1979 I have been negotiating
publishing contracts for very successful author clients. Books written and published by
my firm’s clients have sold millions of copies under our law firm’s representation.

. Since May 2010, I have personally represented Dr. Ben Carson as his literary attomey in

the negotiation of the terms and conditions of publishing contracts for the publication of
six (6) books written by him, The titles of those books are: America the Beautiful, One
Nation, One Vote, You Have a Brain, My Life, and A More Perfect Union.

. If an author has a book that actually sells successfully in the marketplace, the publisher of

that book will almost always try to persuade that author to-publish another book with it,
under contract terms similar to those of the contract for that last successful book. Other
publishers (those who did not publish that last successful book) will most often be very
anxious to convince that author to publish his next book: with them. As the author’s
literary attorney, it is my responsibility to manage the demands from publishers for my
clients’ follow up books after the successful publication of any previous book.

. In the spring of 2014, Dr. Carson had had two books published back-to-back that sold

extremely well. America the Beantiful was published by Zondervan Corporation, at the
time a subsidiary of Harper Collins, and One Nation was published by Penguin Group.
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To illustrate how successful both America the Beautiful and One Nation were, the
following is very germane.

The hardcover edition of America the Beautiful was on the New. York Times Bestsellers
List for a total of tén (10) weeks between March 4, 2012 and April 21, 2013. The
paperback edition of the same book was on the New York Times Bestsellers List for a
total of fifty-three (53) weeks from March 4, 2013 until June 22, 2014. The electronic
book (*ebook”) edition of America the Beautiful was on the New York Times Bestsellers
List for a total of twelve (12) weeks between March 3, 2013 and August 10, 2014.

The hardcover edition of One Nation was on the New York Times Bestsellers List for a
total of twenty (20) weeks from June 8, 2014 until October 19, 2014, and five (5) of those:
twenty (20) weeks it was the #1 bestseller on that Times’ list. The frade paper edition of
One Nation was on the New York Times Bestsellers List for a total of ten (10) weeks
from September 14, 2015 until November 22, 2015. The electronic book (“ebook”)
edition of One Nation was on the New York Times Bestsellers’ List for a total of seven
(7) weeks between June 8, 2014 and September 14, 2014,

Because of the tremendous success of his two previous books, in May 2014, I was
approached by the publisher of the Sentinel imprint at Penguin Group, Adrian Zackheim,
with a request that Dr, Carson enter into a new publishing contract for another book to be
published by them. He wanted to know if I thought Dr. Carson was ready to write and
publish another book and informed me that Penguin was prepared to offer Dr. Carson a
contract under the same terms as he had agreed to for-the publication of One Nation.

I negotiated, and Dr. Carson subsequently agreed to enter into an arm's length
negotiation with Sentinel of Penguin as to the terms for a new publishing agreement for
the publication of a book on the topic of understanding and appreciating the importance

- of the United States Constitution for every man and woman in America. As a matter of

12.

standard business negotiation practices, [ told Mr. Zackheim that Dr. Carson and [ would
not agree that he should agree to the same amount of advance against royalties as had
been agreed to in the contract for One Nation. Because of the éxtreme success. of the
publication of One Nation, | insisted that Dr. Carson should be paid a higher advance on.
a new contract for his next book.

After further negotiations, including terms other than royalty advance, as a part of a new-
publishing agreement, Dr. Carson agreed that he would make himself available for
personal involvement with media and a book tour at the time of the of the launch of the
publication of the new book. It is a standard business practice in the publishing world
that authors will be required by their publisher to agree that as a part of the author’s
publishing agreement that author will participate personally in activities necessary to
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13.

14,

15.

promote the sale of that author’s book at the time of the launch of the initial publication
of that author’s book. That is certainly true when the publishing agreement includes the
payment of a substantial advance against future royalties, A requirement that an author
make himself available to. the publisher for a multi-city book signing tour in. muitiple
states to promote: the book is very common in 'the publication of nonfiction works. A
commitment to a publisher for the author to spend S to 7 days doing media interviews in
multiple cities and then to spend an additional 10 to 14 days on a book signing tour -
through multiple cities is standard practice in nonfiction book publishing in the United
States, especially when the publisher pays that author a significant. advance against
royalties.

On July 16, 2014, Dr. Carson, through his controlled entity, American Business
Collaborative, LLC, entered into a publishing agreement with Penguin Group for the -
publication of his next book, which was subsequently published under the title of 4 More
Perfect Union. All of the terms and conditions of that publishing contract were
negotiated and agreed upon based upon arm’s length negotiation. Dr. Carson could have
easily obtained similar terms from other publishers as he agreed to ‘in the Penguin
publishing agreement for A More Perfect Union.

As a result of such arm’s length negotiations between the parties, the following language
was included in that publishing agreement for 4 More Perfect Union:

“37, Itis a material term of this Agreement that the Author will make himself
available for reasonable publicity appearances on behalf of the Work at places and
times requested by the Publisher in consuitation with the Author for a period of three
(3) weeks at the time of the Publisher’s initial hardcover publication of the Work. The
Publisher will provide the Author with reasonable notice prior to such event as to
which three (3) weeks it desires the Author to make himiself so available. The
Proprietor represents and warrants that the Author has not nor will have, prior to the
publication of the Work, any existing contractual commitments or obligations to seek
third party approval that could prevent him from making such appearances.”

In my capacity an attorney and literary agent for Dr. Carson, cither [ or my law partner;
Matthew Yates, personally accompanied Dr. Carson on all segments of the Book Tour,
except for one day, October 21, when no one from our firm was available to accompany
Dr: Carson. ‘One of the protocols that was established by the CAI general counsel prior to
the commencement of the Book Tour was that no CAI staff or consultant would
participate or provide services to Dr. Carson.during the Book Tour. We accompanied Dr.
Carson on the Book Tour in order to make certain that that protocol, along with the other
such instructions, were diligently observed and complied with for each event of the Book:

Tour. I can also state that there were no campaign related activities that occurred at any
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of the Book Tour events. [ received no reports from my partner, Matthew Yates, who
accompanied Dr. Carson in those few times when I 'was not with him, of any campaign
activities occurring during any Book Tour event.  In some: situations when Dt. Carson
had personal time on his schedule and he used.it to meet with people régarding CAI
matters, staff or consultants-of CAI would pick-up Dr. Carson and. transport him to. the
meétings-and then return him to the original place of origin. None of the costs associsted.
with any such CAI meetings, such as ground transportation and staff salary, were paid for.
by the Publisher as part of the Book Tour, or otherwise.

SOSAYL

Under penalty of perjury, the precedmg facts are triie and. correct to the best of my personal.
knowledge.

\i’% - Wy 7S, 22 1

Sealy M.’ tcs / , Date
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NATIONAL PRESS CLUB LUNCHEON WITH BEN CARSON

SUBJECT: DR.BEN CARSON, NOTED NEUROSURGEON AND AUTHOR OF THE NEW BOOK
WHICH HE WROTE WITH HIS WIFE, CANDY CARSON, IS TITLED: "A MORE PERFECT UNION:
WHAT WE THE PEOPLE CAN DO TO RECLAIM OUR CONSTITUTIONAL LIBERTIES."

MODERATOR: MYRON BELKIND, PRESIDENT OF THE NATIONAL PRESS CLUB
LOCATION: NATIONAL PRESS CLUB BALLROOM, WASHINGTON, D.C.
TIME: 1:00 P.M. EDT ‘

DATE: FRIDAY, OCTOBER 9, 2015

(C) COPYRIGHT 2008, NATIONAL PRESS CLUB, 529 14™ STREET, WASHINGTON, DC -
20045, USA. ALL RIGHTS RESERVED. ANY REPRODUCTION, REDISTRIBUTION OR
RETRANSMISSION IS EXPRESSLY PROHIBITED.

UNAUTHORIZED REPRODUCTION, REDISTRIBUTION OR RETRANSMISSION
CONSTITUTES A MISAPPROPRIATION UNDER APPLICABLE UNFAIR COMPETITION LAW,
AND THE NATIONAL PRESS CLUB RESERVES THE RIGHT TO PURSUE ALL REMEDIES
AVAILABLE TO.IT IN RESPECT TO SUCH MISAPPROPRIATION.

FOR INFORMATION ON BECOMING A MEMBER OF THE NATIONAL PRESS CLUB, PLEASE
CALL 202-662-7505.

JOHN HUGHES: (Sounds gavel.) Good afternoon, and welcome. My name is
John Hughes. I'm an editor for Bloomberg News First Word, that’s Bloomberg’s
breaking news desk here in Washington, and I am President of the National Press Club.
[applause] Thank you. Thank you. Our guest today is republican Presidential candidate
and neurosurgeon Dr. Ben Carson. He'll discuss his newest books, one he wrote with his
wife Candy, titled A More Perfect Union: What We the People can Do to Reclaim our
Constitutional Liberties. But first I would like to introduce our distinguished head table.
This head table includes club members and also. guests of the speaker.

From the audience’s right, Joseph Morton, he’s a Washington Correéspondent for
the Omaha World Herald, and he is the Membership Secretary of the National Press
Club. Ferdous al-Faruque. He’s a reporter for the Gray-Sheet. Jennifer Laszlo Mizrahi,
President of Respectability USA. Benjy Sarlin, he’s political reporter for MSNBC. Candy
Carson, she’s the wife of our speaker. [applause] Thomas Burr, he’s the Washington
Correspondent for the Salt Lake Tribune and he is the Vice-President of the National
Press Club. Myron Belkind. He’s a George Washington University professor and former
President of the National Press Club. Kevin Merida, he’s the managing editor of the
Washington Post. Gabriel Debenedetti, he is the national political correspondent for
Politico. Yasmine El-Sabawi, she’s the. correspondent for the Kuwait News Agency. And.
Dakatai Aarons, he’s Director of Strategic Communications for the Data Quality
Campaign.
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[applause]

I also want to. welcome our other guests in the room today and our CSPAN and
Public Radio audiences. [ want to welcome our audiences watching the. live stream oh our
website Press.org. And you can also follow the action on Twitter. Use the hashtag
NPCLive. That’s hashtag NPCLive.

Well our speaker today has never served.in Congress or as the Governor of a state
or in any elected office of any kind. He did tell me he was elected—[applause]—and. that
gets applause. He did tell me that he was elected to the Yale Board, so there's an elected
office, but that’s as closc as it comes to being elécted to any kind of public office. And
this is one of the reasons Dr. Ben Carson’s supporters say they want him to be the next
President. He's not part of the Washington establishment that so many fault for gridlock
and ineffectiveness,

So far on the campaign trail he’s separated himself from better-funded candidates
with the political experience that he lacks. Recent polling has Dr. Carson running second
nationally for the GOP nomination behind Donald Trump and ahead of Carly Fiorina. In
campaigning he has shown his sharp. opposition to Obamacare, his support of the Second
Amendment, his concern about the federal debt, and his goal to stop abortion. He also
says all options must be on the table when confronting Russia’s Vladimir Putin.

His life story has become familiar to many. He grew up poor in Detroit with a,
single mother and excelled in school. He rose to become the Director of Pcdiatric
Neurosurgery at Johns Hopkins for 29 ycars, He became the first person to successfully
separate Siamese twins joined at the back of the head. He won the Presidential Medal of
Freedom in 2008. And he has published several books, including his autobiography
Gifted Hands.

During various media appearances, he has made a lot of headlines on issues such
as the mass shooting in Oregon, the debt limit, and whether he could vote for a Muslim
for President. But we all know the best place to make news is in this room and at this
podium. [laughter] So let’s be about it. Ladies and gentlemen, please give a warm
National Press Club welcome to Dr. Ben Carson.

[applause]

DR, BEN CARSON: Thank you. Well thank you very much. Candy and I are
delighted to be here. And I will just get right into it, because 1 don’t have a whole lot of
time. And we’re going to want to leave a little time to answer some questions. You know,
why did I write this book? And America is such a great place, and I am so.glad that I was
born here. You know, I have traveled to 57 different countries, gotten to know lots of
people and a lot of other ways of life. But this remains the place that is the land of
dreams.
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And I know a lot of people like to criticize our nation, and demonize it, and say
it’s responsible for a lot of horrible things. And yet see a lot of people trying to get in
here, and not a lot of people trying to get out. So I'm not sure that that really is all that
legitimate, to be honest with you.

But, you kniow, growing up in poverty, with a lot of disadvantages, the thing that
was really great is [ was still able to focus on my dream of becoming a doctor. It was the
only thing I ever wanted to do. I skipped right by policeman and f{ireman and went
straight to doctor. And, you know, 1 loved anything that had to do with medicine. I even
liked going to the doctor’s office. And I would gladly sacrifice a shot just to be able to
smell those alcohol swabs, you know, it was so cool.

And on through the whole process, were there a lot of hurdles along the way?
Absolutely, tremendous hurdles along the way. But, nevertheless, it.was still possible to
realize that dream. And I want to make sure that that continues to be the case. And one of
the reasons that it was possible is because we have a system that did everything possible
to create fairness, even when there were people in the system who did not want to be fair.
And that’s why it is so important that we must preserve our Constitution. Virtually all
Americans know that we have a Constitution. But how many people actually know
what’s in it? And how many people actually know what’s behind it?

And, of course, it is the mechanism that guarantees our liberties and that provides
the guidelines for the restraint of government. Because our founders recognized that it
was the natural tendency of government to grow and to invade every aspect of your life
and to try to control your life. That’s what people do. And that’s what they wanted to
avoid by doing this. And that’s why it’s so important that we understand it.

You know, in 1831, when Alexis DeTuddville[?] came to Amierica to study our
great country, because the Europeans were just so flabbergasted that this fledgling nation,
barely 50 years old, was already competing with them on virtually every level, he was
going to really dissect it and see what was going on. But one of the things that really
impressed him was how educated the people were. You know, anybody finishing the
second grade was completely literate. He could find a mountain man on the outskirts of
society and the guy could read the newspaper and could tell him how our government
worked.

And nowadays, we don’t seem to emphasize, you know, civics and things like that
in school anymore. And I'm sure some of you have seen some of those man on the street
interview situations, where they go out and ask just really basic questions, and people
have no clue what you're talking about. And you know, they think, you know, you say,
“Well who's the first President,” and they say, “Reagan?” I mean they just—[laughter]
They just—they have no idea.

And it’s funny, but it’s so sad, because our founders, and particularly Franklin and
Jefferson, emphasized education, and they emphasized being informed. And they said,
“Qur system of government and our freedoms are dependent on a well informed and
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educated populace,” because they recognized that, if the people were. not well informed,
that they would be easy to manipulate. And all it would take was dishonest politicians
and a complicit news media and off you would go into another direction very, very
quickly.

Now, I’ll tell you right off the bat, before I go any further, I'm not politically
correct. I will not be politically correct. And that’s one of the reasons that a lot of the
people in the press don’t like me. But it’s okay, because you know, what I really love is
this country. I don’t necessarily care whether the press likes me or not. And therefore, I'm
not going to conform to all their little requirements. Like people ask me all the time,
“Well why don’t you just do this and do this? And then they won't say bad things about
you.” Because this is America, that’s why I'm not going to do that. And I never will do
that.

But I want to touch on some of the aspects of America that I touched on in the
book, like the balance of powers, the check and balance system, the separation of powers.
[ believe this is so vitally important. And it was a touch of genius by our founders
because they recognized that each branch, Executive, Judicial and Legislative would
want to maintain their power. And therefore, they would push back against excesses in
the other branches.

And that works extraordinarily well in a government like we have when they all
are exercising their power appropriately. Unfortunately, we have a legislative branch that
really acts more like a peanut gallery. You know, they sort of sit there and watch what the
others do, sometimes complain about it, but really don’t offer any resistance, because
they're afraid somebody might blame them. News flash, they're going to get blamed
anyway. So what they really ought to be thinking about is how do they get involved and
be more proactive?

You know, case in point, I think about the recent decision by the Supreme Court
on gay marriage. Now first of all, let me just say, I have nothing against gay people
whatsoever. [ know a lot of people don’t believe that because we live in a society now
where, if you don’t accept their entire agenda, then you're a homophobe. But, you know,
I personally believe that any two people, regardless of sexual orientation or anything else,
have the right to associate together. [f they want to have a legal contract drawn up which
allows them to share property, have hospital visitation rights, do whatever they want,
absolutely. I don’t have any problem with that. That’s the kind of country that this was
designed to be, live and let live. Not impose your values on everybody else. And that’s
the problem.

But with the Supreme Court ruling that changes essentially the definition of
marriage, it doesn’t take into consideration the implications of that. If you change it for
one group, why won't you change it for the next? What defense do you have against the
next group? You're going to say, “We can only change it this one time. We’re never
going to change it again™? Well that wouldn’t be very fair. So why change it in the first




place? It's been working very well for thousands of years. And that’s what happens when
people go in and start tinkering with things without thinking about the implications of it.

And the legislative branch, however, I would have thought would have been
already prepared with legislation in case the Supreme Court came down with that
decision, to make sure we preserve the rights, the religious rights of everybody. Not
everybody agrees with their new definition of marriage. And it’s a conviction and a
religious conviction. And they need to . make sure that they protect people’s religious
rights. They bring Johnny-Come-Lately, but I call upon Congress to do that now, because
there are- people who are losing their jobs, their livelihood. And it’s not fair. That’s not
what America was supposed to be.

But, unless all the branches of government are functioning the right way, these are
the kinds of things that happen, because there will be overreach by any of the branches,
because they're composed of people and people are not perfect. But that’s why we have
the counterbalance in order to be able to rectify the situation, because one group may not
take into consideration the ramifications of what they are doing.

Also, the Constitution indicates that, you know, civil issues really should be dealt
with at the local level, at the state level. There was a reason for that. It was because the
legislators and the judiciary at the local level are subject to the will of the people. The
people vote them in, the people vote them out. And our founders felt that the people
should be the ones who determine how things worked and the standards by which they
lived.

When you take those issues-and you bump them up to a level where the people
making the decisions have no obligation whatsoever to the people, then you wind up with
an oligarchy type government. That was not what the founders intended for America. So
we are somehow going to have to look into ways to rebalance that, because if we
continue down that pathway, you can see how virtually everything that they intended will
be upset. We don’t want that to happen.

The Preamble to the Constitution talks about the role of the government in terms
of promoting the general welfare. That doesn’t mean that we want to put everybody on
welfare. That’s not what the general welfare is. It means that, when we do things; we
want to do them in a way that they benefit the entire society. And it is very important,
you know, that we take care, that we make sure that everybody is taken care of in an
appropriate way. But, when I say “we,” that does not necessarily mean the federal
government,

You know, I get criticized sometimes, inappropriately by the way, by people who
say, “Carson grew up very poor. He must have benefited from some government
programs. And now he wants to withdraw all the safety nets.” Well this is nothing but'a
blatant lie by people who need to characterize me as heartless. They love to do that. They
love to say, “Carson is insensitive, and he’s heartless, and he hates people,” because they
need that narrative. That’s the only way that it can be acceptable, because I'm—I don’t fit




into their general description. You know, a black people who is a conservative? They
can't quite deal with that. Who talks about self-reliance, and that you're not dependent on
them? Oh how could you possibly say such heresy?

So, you know, it’s necessary to demonize individuals like that, And I understand
that. And I'm actually willing to fight with them. I will continue to fight with them. But
I'm fighting for something even greater. And that is, I'm fighting for the people of the
United States, because you see, we have very, very smart and very, very capable people
in our nation who would be extremely good leaders, but they say, “Why would I get into
that cesspool and be attacked and have my family attacked and have people going
through every aspect of my life and trying to demonize me?” And people don’t want to
do that.

Well, [ am going to fight that fight for them. And if I am successful, I expect that
maybe a lot more of the people in our country who are not professional politicians will
say, “You know what? He did it. I'm going to do it too.” And I think we’ll be much better
off as a country when we once again understand that this country is for everybody and
not for a specific political class.

[applause]

But as far as the whole safety net argument is concerned, my mother worked
extraordinarily hard, three jobs at a time, leaving the house before five in the morning,
getting back after midnight, because she didn’t want to be dependent. And she
occasionally accepted some aid.. But, for the most part, was able to stay off of it. And she
refused to be a victim. And she refused to let us be victims.

And it wasn’t that she didn’t recognize that there were problems out there. But
she chose to focus on other things. And she would say to us, “If you walk into an
auditorium full of bigoted, racist people,” she said, “You don’t have a problem, they have
a problem.” She said, “Because when you walk in there, they're all going to cringe and
wonder if you're going to sit next to them. Whereas you. can sit anywhere you want.”
[laughter] And you know, that’s kind of the way that I have chosen to lead my life.

Have there been obstacles? Of course. Have there been racist people around? Of
course there have. But I said, that’s their problem. I've got some very important things
that I need to do. So I can get wrapped up in their problem, or I can do the important
things. Not everybody chooses to lead their life that way, and that’s fine. But that’s the
way that [ chose to lead mine. And it works pretty well, if I do say so myself.

Having said that, | am very concerned about the downtrodden people in our
society. And [ do believe we have a responsibility to take care of them. But when I say
“we,” I'm talking about we the people. I'm talking about the private sector. I'm not talking
about the government. You know, the government has beéen taking this on really since
Woodrow Wilson, but it kept increasing. By the time we got to Lyndon Johnson and the




war on poverty, it was, hey, we’re the savior, we’re going to take care of you guys. We're
going to solve all these problems.

Well here we are, all these years later, $19 trillion dollars later, did we solve the
problem? We have ten times more people on food stamps, more people in poverty,
welfare, broken homes, out of wedlock births, crime, incarceration, everything that was
supposed to be better is not only worse, it’s much worse.

So I'm niot going to sit here and demonize the government for doing that, but I'm
saying, isn’t it time to wake up and start thinking about another way to do things, rather
than driving ourselves into debt without solving the problem? And that is a tremendous
responsibility of the government as well, to remain solvent, because you are the guardian
of the people’s future. I mean how can we enjoy the liberties and have our posterity,
enjoy the liberties if they are overloaded with debt? $18 ! trillion dollars, the national
debt? Think about that. To pay that back at $10 million dollars a day, it would take you -
over 5,000 years. That’s absurd. And we’re putting that on the backs of our young
people.

And now, here we are, sitting here saying, oh, let’s increase the debt some more.
Let’s raise the debt ceiling some more. Did it ever maybe occur to us that there's another
way? | mean there are 4.1 million federal employees. I would offer that that’s too many.
And there are 645 federal agencies and sub-agencies, all of whom have budgets. This is
absurd. And we've had people saying, “If you cut the budget by one penny, it will be a
disaster.” Nancy Pelosi. You know, | mean, this is absolutely absurd, okay.

But we must think about the.children. And that really. is the main reason that I've
gotten into the fray here, as a pediatric neurosurgeon, my whole professional career
centered on the children and on the future for the children. And what we had to do to
improve quality of life for them. How can we in good conscience continue this charade of
responsibility knowing what we are doing to their future?

If'I had time, I would really get into the fiscal gap and all the implications of that,
and what the implications of the debt is on the Fed, and how they're irresponsibly printing
money, and how the low interest rates are hurting the poor and the middle class because,
you know, putting money: into a savings account or buying bonds doesn’t help them. The
only people who can really make money are people who can have a risk tolerance which
allows them to go into the stock market.

And I would talk about the regulations and how every single regulation costs
money in terms of goods and services, and how those are the things that are really
impacting the middle class and the poor people. It doesn’t matter for wealthy people if a
bar of soap goes up ten cents, but it matters a lot for the middle class and for poor people.
You think about that regulatory burden and who it is really hurting.

You know, it goes on and on and on. When we’re promoting the general welfare,
those are the kinds of things we have to be thinking about. We have to be thinking about
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mechanisms for allowing the downtrodden in our society to escape from dependency and
move up into the fabric of success in our country: And we have to understand that we
only have 330 million people. Sounds like a lot, but China has over a billion, India has
over a billion. We need to get the bang for the buck out of all of our people. We need to
be thinking about policies that allow all.of our people to rise and stop all this silly class
warfare stuff,

And we can get immediate, immediate stimulus by thinking about the over $2
trillion dollars that exist overseas right now. We need to bring that'money back. I can
remember many an afternoon sitting around the Board table at Kellogg or Costco, talking
about the money overseas, and what we wére going to do with it, and how we would love
to bring it back in order to build another factory or do something else. But the corporate
tax rates were too high.

Well, what if we had a six month hiatus on those corporatc taxes overseas, let that
money be repatriated. I've been talking about this for several months. And we wouldn’t—
it wouldn’t cost them anything to repatriate it. We would only request or require that 10
percent of it be used in enterprise zones that are set up in our major cities or to provide
employment for people who are unemployed or on welfare. You want to talk about an
incredible stimulus that didn’t.cost the taxpayers one penny, that would be the biggest
stimulus probably since FDR’s New Deal. That’s low hanging fruit. It’s low hanging
fruit.

[applause]

And you know, that’s what we’ve got to do, deal with this low hanging fruit. The
other thing is, it gets business and industry once again thinking about how do we invest in
the people around us? This is what we used to do, before the government started taking
over everything, because Americans are very generous people. You think about the eatly
America, and you had these comrunities all over the place, in many cases separated by:
hundreds of miles. How did they survive, and how did they thrive? Because at harvest
time, if a farmer was up in an apple tree picking apples and fell out and broke his leg,
everybody clse pitched in and harvested his crops. If somebody got killed, everybody else
pitched in and took care of their family. That’s who we are. When there's disaster in the
world, who is always on the front line? It’s us. So let’s utilize that and recognize that we
are our brother’s keeper, and it is our duty to take care of the indigent, it is notthe duty of
the government. And if we learn that—[applause]

And then, another important aspect of our government is to provide for the
common defense. Now I could talk about this for a long time. But simply to allow our
military to deteriorate the way it has, to fail to take care of our veterans to the point where
we have 22 to 23 suicides every day, it makes absolutely no sense. To leave our electric
grid unprotected, it needs to be hardened. We need to have several layers of alternative
energy. You know, this is criminal what we’re doing, because we are so'vulnerable. And,
you know, we need to really beef up our cyber capabilities.
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And I'll tell you, under a.Carson administration, if another country attacks us with
a cyber attack, they're going to get hit so hard, it’s going to take them a long time to
recover. We can't sit around and let people do stuff and just say, “You're bad. I don’t like:
you,” you know. [laughter] We-can't do that. [applause] And, you know, we have to
understand—[applause] We also need to reinvigorate our space program. I think it is a
crime that we have moved away from that. Think about all the inventions, the innovation
that came out of that. Your cell phone, so many things. And the important thing is, in the
future, he who controls space controls the earth. We cannot be tardy to that when there
are others who are working very hard in order to conquer that area. [applause]

And then, the last area I just wanted to mention briefly, dand I could really go on
for quite a while on this one, but there is only one business in America that is protected
by the Constitution. And that is the press. And there was a rcason for that. It was because
the press was supposed to be an ally of the people. And they were supposed to expose
and inform the people in a nonpartisan way. When they become partisan, which they are,
they distort the system as it was supposed to work, And they allow the side that they pick
to get away with all kinds of things.

And | think there's still hope for the press. 1 think it is possible that some of them
will recognize that it’s almost a sacred obligation that they have to the people to be
honest. [applause] Now you know, just in the last week, in my own case, they take
something that I say about the shootings in Oregon, and don’t put the part in where I was
answering the question, don’t put the question in, just give the response, and say, “See,
he’s being critical of the people.” | mean the good thing is that a lot of the people in
America are onto them and understand what they're trying to do. And that’s one of the:
reasons we're doing well. And it seems like the more they attack me, the better we do,
because people expect that, you know. [applause]

And last week, I'm leaving a press conference, getting ready to get on a bus, and
the reporter says, “Can you tell me what you're going to do about hurricanes?” I said,
“Goodbye. | don’t know.” The next day, “Carson wants to be President, has no idea what
to do about hurricanes,” you know. This is the level of insincerity that we see. And it
really is kind of embarrassing to see that. And it happens on the other side, too. It’s not
just on one side, you know.

I was doing an interview with Wolf Blitzer yesterday, and he was asking about
rencwal of the Voting Rights Act. And of course I want renewal of the Voting Rights
Act, orat least an aspect of it that protects all Americans’ rights to vote. But it’s a much
longer conversation about what needs to be done to it before it is renewed. It was
something based on conditions 50 or 60 years ago. A l6t of things have changed since
that time. We certainly don’t want to empower the Department.of Justice to do some of
the things that the Holder Justice Department did based on that bill.

So everything needs to be looked at in its context. And when news media pick one
word or one phrase and they run with it and they try to characterize peoplc like that, I got
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to tell you guys, that’s why people don’t trust you anymore. [ mean you're down there
with used car salesmen. And, you know, we should—[applause]

So what is it going to take to save our country? Courage. It's going to take
courage by all of us, including the press. And we have to begin to think about those who
come behind us. Because what would have happened to us if those who preceded us were
little chicken livers? What if they weren’t willing to take risk? What if on D-Day our
soldiers invading the beaches of Normandy had seen their colleagues being cut down,
100 bodies laying in the sand, 1,000 bodies laying in the sand? What if they had been
frightened and turned back? Well I guarantee you, they were frightened. But they didn’t
turn back. They stepped over the bodies of their colleagues, knowing in many cases that
they would never see their homeland or their loved ones again. And they stormed those
Axis troops. And they took that beach, and they died. Why did they do that? They didn’t
do it for themselves, they did it for you, and they did it for me.

And now it’s our turn. And what are we willing to do for our children and for our
grandchildren? Are we willing to stand up? Or are we afraid that somebody is going to
call us a nasty name, or that we’re going to get an IRS audit, or that somebody is going to
mess with our job? You know, we have a lot less to lose than they did. And the people
who were always telling me, “Hang in there, don’t let them get to you,” believe me, do
not worry abouit it, because the stakes are much too high. Thank you very much.

[applause]

MR. HUGHES: Thank you Dr. Carson. I have many questions, including many
questions about foreign policy. We have President Putin intervening in Syria, supporting
the Assad regime. And this morning we learned that the President of the United States is
ending the program for training the anti-Assad rebels. How would you as President
approach the Syrian situation? What actions would you take?

DR. CARSON: Well | think.it’s a very serious situation, and I think we cannot
simply be passive in a situation like this. You know, when the Russian Generals tell us,
“We don’t want you guys flying in this area,” my response to him would be, “Go take a
flying leap. We’ll fly anywhere we want to.” But I think we ought to be establishing our
own no-fly zone in conjunction with Turkey. And I think we need to recognize that, why
is he really there? You know, he said he was coming there to fight ISIS. Has he really
been fighting ISIS? Or Al-Nusra and Al-Jilani, and everybody who, in fact, is opposing
Assad? I think that’s the real thing.

And you’ll look and sce that Assad is also gettinga lot of help from Ali
Khomeini, the Supreme Leader of Iran. What's going on there? Because, you know, these
relationships are complex. Some people were a little surprised when I indicated that Putin
and Ali actually have a long-term relationship, as does Mahmoud Abbas. Abbas and
Khomeini were in the same class in Patrice Lumumba University in Moscow, gradudting
class of *68. And they were already quitc familiar with a young Vladimir Putin at that
time.
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And I believe that Putin is very desperate right now because oil prices are very
low. That’s what's really been precluding his éxpansionist activities, and not us, believe
me, it’s the economic situation. Now, he can get a foothold in Syria and then begin to

~ spread his influence throughout that region. And if he can gain control of significant

energy reserves, he might then be able to have a much more control on energy prices
throughout the world. And that will then embolden him, because he will be: strengthened
to do what he needs to do.

But we need to fight him everywhere. You know, we need to be reestablishing the
missile defense system, I think, in Eastern Europe. We need to be supplying arms to the
Ukraine. We said we were going to protect them if they gave up their nuclear weapons.
They gave theni up. Did we protect them? Of course not. You know, we’ve turned our
back on Israel.

You know, [ don’t think the rest of the world is idly sitting by and noticing that
we renege on our responsibilities. So we need to oppose him at every step. We also need
to take advantage of his economic weakness by using our economic strength in very wise
ways.

MR. HUGHES: The House is looking for a new Speaker. And there's a report
that Mitt Romney called Paul Ryan and urged him to run for Speaker. Is Paul Ryan the
guy? Should he run for Speaker? And as President, how would you work with Congress
to end the gridlock that’s defined Washington so often?

DR. CARSON: Paul Ryan is a fine person. I like him. I like a lot of people in
Congress. I hope the process plays out. I hope that a number of people will present their
philosophy for leadership and that there is an opportunity for the members of Congress to
see who they want to work with as their leader. And what I would do is [ would have a
policy of talking. You know, the current administration doesn’t talk a lot to the people in
Congress, not even to their own party. How can you come to resolutions without talking?

1 mean what happens before people get divorced? They:stop talking. The next
thing you know, their spouse is the devil incarnate, you know. That’s what we’re seeing.
And you know, we all basically want the United States to succeed. We have different
philosophies about how that’s going to be done. But I think if we’re willing to sit down
and talk about, then we find that we’re not nearly as far apart as we think we are. We do
have to keep the instigators out and the people who try to irrigate and agitate.

You know, a good example of that is a few weeks ago when I was on Méet the
Press, and [ said, [ think anybody from any religion or any background who is willing to
embrace our values and is willing to put our Constitution above their belief system is
acceptable to me. I don’t know why that is a difficult subject for people to understand.
But anyone whose belief system does not conform to our Constitution and who is not
willing to put that under our Constitution, why would that person be the leader of this
country? That doesn’t make any sense.

11



[applause]

MR. HUGHES: In your first three months in office, what would be different?
And how will the people know it?

DR. CARSON: Well first of all, I would call for a joint session of Congress.
And I would want them to know that under a Carson administration, we recognize that
the people are at the pinnacle, and that we work for them, and they don’t work for us.
And we have to begin to also understand that we are Americans first and democrats and
republicans second, or maybe even third. We have to stop fighting each other, because
one of the things that I think thireatens to destroy our nation is the extreme divisiveness.
And we've gotten to the point where we believe that if somebody disagrees with you,
then you need to try to destroy them, destroy their family and their livelihood. Where did
that come from? I guarantec you, it did not come from our Judeo-Christian, values and
roots.

[applause]

MR. HUGHES: As President, who would you want as Chairman of the Federal
Reserve? And/or what kind of qualities do you want in that person?

DR. CARSON: Honesty and commonsense would be good starters. And that’s

. ot to say that we haven’t had such people. You know, I like Janet Yellin. You know, ['ve

served on a board with her. She’s a very decent person. [ think she’s trying very hard. But
you’ve got 1o realize that we’ve put the Fed in a very difficult position right now, because
of the amount of debt that we’ve accumulated. It’s very hard for the Fed to allow interest
rates to rise to a reasonable level with an $18-plus trillion dollar national debt. The debt
service with an interest rate suppressed almost to zero is still $250 billion dollars a year.
Can you imagine what it would be if we allowed the interest rates to rise to their normal
levels?

So we need to be working on driving that debt down. And I have some ideals
about how that can be done. And that can have a very ameliorating effect and some
freedom for the Fed. But the other thing is, I would like to see somebody who
understands that we can't just print money based on the good name and faith and credit of
the United States of America. You know, we decoupled, you know, in 1971—1933 and
1971 from the gold standard. It doesn’t have to be gold. There are other things that it can
be coupled to. But we need to have some responsible underlying to what we do. And |
think it would make a big difference.

MR. HUGHES: You mentioned your comments on Meet the Press, and I've
gotten several questions from the audience related to that. One questioner says, there are
Muslims serving in our United States military and our police forces, in our courts, our
school boards, our city councils, se on and so forth. So. how is it okay for a Muslim fo
serve and die in the military to defend our values or for a judge to uphold the
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Constitution, even though the faith of those individuals are incpmpatib]e with the
Constitution they are sworn to protect and uphold? Long question, but you get where
they're going.

DR. CARSON: Well again, a good understanding of the Constitution aniswers
that question for you, because when you look at the Article 2, and we’re talking about
requirements for the President, and they have to be a natural born citizen, now why is that
the case? I'm sure if you had gone to the founders and said, “But what about this person?
They may not be a natural born citizen, but you know, they’ve been in America for most
of their lives. And they're fine, upstanding citizen. They’ve served in the military. They
came back. They were on the police force. Can't they be the President?” And they would
have said, “No.” They said, “We don’t even want to take the slight chance that we would
put someone in that position who had different loyalties.” That’s the answer to your
question.

[applause]

MR. HUGHES: Questioner about your opposition to Obamacare. And the
question along the lines of, you're a doctor. And obviously, all the parts of medical care
are important to you, preventative care, many of the things that Obamacare provides. So
the questioner is wondering how your values as a doctor, and the importance of people
getting healthcare squares with your opposition to this program that-has given so many
access to healthcare. '

DR. CARSON: Chomping at the bit for that one. First of all, the reason that I
don’t like the so-called Affordable Care Act is not because it doesn’t work, and not
because it’s not affordable, but the real reason is because it flies in the face of the very
principles of the establishment of this country. This country was supposed to be of, for
and by the people, with the government there to facilitate life, liberty and the pursuit of
happiness. With that Act, the government comes along and says, “I don’t care what you
people think. This is what we’re doing. We’re cramming it down your throat. And if you
don’t like it, too bad.” Well that is antithetical to the whole concept of the people being at
the pinnacle and the government there to serve it. It basically flips the relationship and
puts the government in the driver’s seat with us at its beck and-call. Aid if they can do
that with the most important thing you have, your héalth and your healthcare, it’s not
long before they can do it with every aspect of your life. And it begins. the fundamental
changing of America. And that’s why I want to stop it in its tracks, turn it around. I think
most people did not recognize what was happening. We have to, once again, restore the
people to the pinnacle.

Now, having said that, I do want everybody to have good care. It is consistent
with who [ am. And you know, I've talked about a healthcare system. But let me just talk
about the part for the indigent. How do we take care of the indigent now? We have
Medicaid, $4-$500 billion dollars a year. How many people participate? About a quarter
of the population, which is way too many, by the way. And we can address that by, how
do we get the economy rolling again?

13
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But if 80 million into $400 billion goes 5,000 times, $5,000 dollais every man,
woman and child on Medicaid, that's how much is allocated. What could you buy with
that? Most concierge practices cost between $2 and $3,000 dollars a year. So you can put
them all in a concierge practice and still have a couple.thousand dollars left over for their
catastrophic insurance, which is much cheaper, because there's something else that we've
done with that, that I don’t have time to explain.

But I'm not saying that we do that, but I'm saying we have enough money to do
that. And what's the result of that? Now, when Mr. Jones has that diabetic foot ulcer, he’s
not going to go to the emergency room where it costs five times more, he’s going to go to
the clinic, where he gets the same treatment. But, instead of just patching him up and
sending him out, they're going to say, “Mr. Jones, let’s get your diabetes under control so
you're not back here in three weeks with another problem.” A whole ‘nother level of
savings, which is not being recognized right now. And we’re teaching him personal
responsibility rather than dependency. Those are the kinds of things that we should be
doing. That will cost us a lot less money. And everybody will be of equal value. You
won't have people that people say, “I don’t want to see them. You know, they're going to

_ have to go to the emergency room.” And it’s going to cost us actually less money. That’s

the kind of thing we should be doing. And that’s the kind of thing we can be doing when
we take something so important as medicine out of the political arena and start taking
care of our people.

[applause]

MR. HUGHES: ['ve received several questions from the audience about guns
and your comments about the Holocaust and if Jews had been able to protect themselves,
much of it could have been prevented. I'll let you clarify that. And also, the whole

" approach to these mass shootings, is having more people armed the kind of thing that can

stop more of these mass shootings, do you think?

DR. CARSON: Okay, well you know, the Holocaust issue, that’s just.the left
wing press again trying to stir up a controversy, and which I expect of them. That’s what
they do. But basically, what I said is that when tyranny occurs traditionally around the
world, they try to disarm the people first. And that’s exactly what happened in Germany.
in the mid to late ‘30s, they started a program of disarming the people. And by the mid
‘40s, look at what had happened. And it’s happened in a number of other countries as
well.

Daniel Webster said tyranny would never occur in America because the people
are armed. So there's a reason that we have the Sécond Amendment. And it doesn’t mean
that I'm not happy to look at ways to kcep these tragedies from occurring, as long as they
don’t interfere with the Second Amendment. That's what we have to keep in mind. And
then, what was the other part of that question?

MR. HUGHES: Will it help to prevent more of these?
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DR. CARSON: Well, with the mass shootings, one of the things that many
people have noticed is that they tend to go to places that are gun-free zones. So even
though they may be mentally disturbed, they're not so mentally disturbed as not to be able
to realize that, if you go someplace where people can shoot you, you're probably going to.
get shot. So what I'm saying is that it’s probably a good idea to make sure that there are
people in the areas where we have vulnerable pcople who can oppose these people, not
with just words, but who are trained. You know, they can be retired policemen, retired
military, some teachers might have the ability to do that, But [ would feel much safer if
my kid or grandchild was in a school where I knew that there were people who could
protect them if somebody like that came in.

To me, what I'm talking about is commonsense. To some of the people out there,
there is no such thing as commonsense.

{applause]

MR. HUGHES: We are almost out of time. Before I ask the final questions, I
have some housekeeping. The National Press Club is the world’s leading professional
organization for journalists. And we fight for a free press worldwide. To leafn more about
the Club visit our website, that’s press.org. And to donate to our nonprofit Journalism
Institute visit press.org/institute.

I also want to remind you about some upcoming events. On Thursday, October
15", the Club will hold its annual Fourth Estate Award Gala. This year we will honor
Gwen Ifill, moderator and managing editor of Washington Week and co-arichor and
managing editor of the PBS Néws-Hour. On Wednesday, October 21, we will reprise a
Press Club event from 100 years ago, when Senator Tim Kaine and othér members of
Congress face off against members of the news media in the Politicians versus the Press
Spelling Bee. And on Friday, Q(:'tob_er'_ZB"’., Oscar Winning director and actor Kevin
Costner will be here to discuss his new baok.

I would now like to present our speaker with the honorary National Press Club
mug. [applause] You have been here before, so you're developing a collection.

DR. CARSON: Thank you.

MR, HUGHES: So a couple of final questions. If the situation was right down
the campaign trail, circumstances change, would you consider being Donald Trump’s
running mate?

DR. CARSON: The press will have a field day with this one. [laughter] And, by
the way, before I answer that question, I just want to mention, many in the press will say
that I'm sensitive and that I should not be thinking about running for office because I get
offended by what they do. Of course they’ll say that. But the reason that’l expose the
press is because | want the people of America to understand what they're doing. So it’s
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not because I'm sensitive, I will continue to expose them every time they do-something.
Because as more people understand who they are and what they're doing, it will negate
their effect. And that’s, until they have the kind of transformation that is riécessary for
them to become allies of the people, we have to know what they're doing.

Now, in terms of —Trump? How could I forget. [laughter] You know, I believe
that Donald Trump has been very useful, because he’s brought in a lot of people, brought
in a lot of curiosity and enthusiasm. And whoever the eventual nominee. is will benefit
from that, even if it’s him. That’s a good thing. So you know, that’s one of the reasons I
don’t talk about him, I don’t talk about anybody else.

But in terms of a Vice-President, I would obviously want somebody who is
compatible with me. [ would not necessarily be looking for somebody whe can bring in
this demographic or that demographic, because the things that have to be done are very,
very serious things, quite frankly. Thiscan't be tampering around the edges. We’ve.got to
go to the heart of the matter. And [ don’t think we have a whole lot of time to do that. So
it would have to be somebody who is very compatible, who understands the urgency of
what we are doing, who is willing to suffer the slings and arrows to get it done. That’s
what it will take.

[applause]

MR. HUGHES: Ladies and gentlemen, please give a round of applause to our
speaker. '

[applause]

I would also like to thank staff members of the National Press Club and
Journalism Institute for their work in preparing for today’s event..For a copy of today’s
program, or to learn more about the National Press Club, go to that website, press.org.
Thank you. We are adjourned. (gavel)

END
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MEMORANDUM

Below, are. five examples of candidate promotional activities: 1) Donald Trump; 2) Gov.
Jeb Bush; 3) Congressman Paul Ryan; 4) Sen. Scott Brown; 5) Speaker Newt Gingfich;
6) Senator John McCain; and 7) Secretary of State Hilary Clinton.

Donald Trump

Trump released his book, “Crippled America”, on November 3, 2015. That same day,
Trump held a book signing and press conference at Trump Tower in New York City. The

event was announced to-the public the previous week. -

The event began with the press conference where Trump discussed his Presidential
campaign. During the press conference, Trump stood at a podium centered in front of an
oversized banner containing a photo of the book cover.

Following the press conference, but in the same building, Trump sold and signed copies
of his books for those in attendance. While signing copies of his book, several news
outlets report Trump openly discussed his candidacy and his opponents with attendees

and memberts of the media.'

Gov. Jeb Bush

* On October 30, 2015, Gov. Jeb Bush released his self-published e-book, “Ré_ply
AP,
¢ Following the book’s release, Bush embarked on a three-day book tour in Florida,

South Carolina and New Hampshire.

' Sée Michael Barboro, Donald Trurmp Pitches New Book (and a Campaign, Too), N.Y. Times (Nov. 3,
2015) (“Mr. Trump effortlessly switched back and forth between book signing and politicking...he
alternated between boasts about how hard he labored on the book and broadsides against his Republican
rivals.”).

Page 1 of 7




Congressman Paul Ryan

A. Backgroiind.

While serving in Congress and also a candidate for re-election, Ryan embarked on a tour
to promote his book, “The Way FoMard » 2 The House Ethics Commitiee reviewed and
approved his publisher agreement. This agréement stipulated that Ryan would be paid
royalties in accordance with an industry-standard percentage of the net sales revenue.

Ryan did not receive any advance payments.
B. Promotional Tour.

The publisher planned and paid for Ryan to go on a promotional book tour. Specifically,
the publisher paid for all costs associated with obtaining and operating the tour bus. In
accordance with the House Ethics Rules, the publisher agreement specified that all
activities would be conducted on the same or equal terms available to other authors who

are not members of Congress.

Ryan and the publisher agreed that the tour bus would neither travel through nor stop in
Wisconsin where Ryan was at the time a candidate for re-election.. The tour included
twenty-one (21) appearances’, over the course of eight (8) days, ini the fo_l'lowilng states:
1) Pennsylvania; 2) Wisconsin (despite prior indications that he would not appear there);
3) Illinois; 4) Florida; 5) Oklahoma; 6) Texas; 7) Colorado; and 8) California.

Apart from appearing at book stores, other tour stops included the following locations: 1)
The Reagan Presidential Library; 2) The George W Bush Presidential Library; 3)
Hastings; 4) The Union League Club of Chicago; 5) The John Maclver Institute of Public
Policy; 6) The Union League of Philadélphia; and 7) The World Affairs Council.

3.pdf.

2 See Request for Advisory Opinion, Junc 30, 2014. Available at: hitp#/saos.fec.gov/acdocs/ 130016
? Sources. differ as to the exact datcs and locations of events. .
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Several tour signings were scheduled as “talk.and signings” that presented a conversation
between Ryan and another noteworthy political figure. These individuals were: 1) Bill

Bennett; 2) Dana Perino; 3) Mitt Romney; and 4) Michael Snierconish.

There was also website dedicated solely the book tour; paulryantour.com. On this site,
there was a link entitled “Main Site”. If a user clicks this link, they are taken to Ryan’s
official Congressional website, paulryan.house.gov. An autographed bookstore company

named “Premiere-Collectibles” powers the site.

Sen. Scott Brown (AOQ 201'1-02)

A. Bagkground.

Senator Brown'’s autobiography, “Against All Odds”, was published on February 20,
2011. Immediately upon release, Brown embarked on a promotional book tour. The
Senate Ethics Committee approved the publisher agreement and book tour. The publisher
paid for actual and necessary- travel expenses in connection ‘With. all marketing and
promotional appearances. The promotional events were limited to publisher-sponsored
book signing tours, private book signing parties, and other similar commercial settings.

 Opinion.2011-02

B. Advisor

Brown’s campaign committee (“Committec”) sought guidance from the FEC as to

whether it could to engage in the following activity in relation to the book tour:
1. Purchase books at fair market price and use/distribute them in connection with
campaign related activities so long as the publisher donates any royalties that

Brown would otherwise receive from the sale to charity.

2. Use the Committee’s site and social media accounts to promote the book.

Specifically, the Committee proposed to attribute the following amount of it's
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sites to promote the book: 1) 25% of the Committee’s website; 2) 25% of the
Committees.Facebook page; 3) 10% of the Committee’s Twitter page; and 4) 25%

of Brown’s LirkedIn page;

. Use the Committce’s email and mailing lists to promote the book;

Host campaign fundraising events. in cities where the candidate is already
scheduled to appear for book promotional events. These events would be ancillary

to the book events and would add no additional costs to those paid by the

publisher.

Collect contact inforimation frorn book event attendees for future caimpaign

solicitations.

The FEC addressed each request-and responded as follows:

1.

Yes, the Committee is permitted to use campaign funds to purchase copies of the
book from the publisher at the fair market price and the publisher may donate to

charity the amount Brown would otherwise receive in royalties from the sale.

No, the Committee cannot post promotional material on its sites at the levels it
proposed. However, the Comimittee may- post a de minimis amount of promotional
material on its website and social media sites ad a de ‘minimis cost. For éxample,
in AO 2006-07 the Commission determined. that adding one to two sentences of
promotional material oni a campaign committee’s website would not constitute a

prohibited personal use of campaign funds.
Since Brown stood to receive royalties from book sales, the use of the

Committee’s email and mailing lists are subject to personal use regulations. As

such, so long as Brown personally reimbursed the Committee for the fair market
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'value of the rental if its lists (according to an independent appraisal), he¢ could use:

the lists to promote the book.

Speaker Newt Gingrich

A. Background. ,

Prior to announcing his candidacy, Gingrich ownéd a company that sold many books,
films and other items written and created by Gingrich and his wife. During his
Presidential campaign, Gingrich consistently and simultaneously promoted and sold his

his books while also campaigning. Below are several examples

B. Examplés of Promotion.

1. In Florida, his campaign held an event in a hotel ballroom. First, Gingrich
delivered his stump speech to attendees. After the speech concluded, Gingrich
moved to a table in.the corner of the ballroom and began selling and autographing
his books.? At this event, both campaign staff and Gingrich’s business staff

“mingled to manage the crowd and the candidate”.

2. In South Carolina, Gingrich held a campaign event in a historic theater. First, he
delivered his stump speech in the actual theater. Once the speech concluded, he

moved to the lobby and began selling and autographing his books.’

3. On a two and a half day swing through Georgia, Gingrich held several campaign
and promotional events. The trip started with a screening of his documentary and

ended with a book and DVD signing. On a single day during this trip, Gingrich

* See Amy Gardner, Gingrich s book-selling efforts test campaign laws, THE WASH. POST (Dec. 8, 2011).
Available at fittps://www.washingtonpost.com/politics/ginerichs-book-selling-efforts-test-

|aw/2011/12/06/glQAtPQYfO_story:htmi.
1d.
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held a book signing event at a church in-between a speech at the Rotary club and

a Town Hall evcnt_._‘
4. Gingrich’s campaign®s website promoted book signing events:

Separation: of Business.and Cam

Prior to the campaign, Gingrich turned control of his company over- his wife. However, at:
the book signings the two would sit togéther and each. séll/autograph. their individual
books. '

The campaign and company established a set of protocols governinig. how they interact
with ohe another. First, the expenses associated with paired events were strictly
segregated. Secondly, the Campaign paid for all travel to cities where. dual-purpose
events like the ones mentioned above were held. Lastly, the business paid for all costs

associated with the books (e.g. transportation, storage). .
Sen. John McCain.
Book Tour.

In 1999, McCain embarked -on a national tour fo promote his book “Faith of My

. Fathers”. The publisher planned the book’s release and subsequent tour prior to

McCain’s declaration of candidacy for President. The publisher completely financed the

tour.

The tour began with a kick-off event in New York hosted by Henry Kissiriger, Georgette
Mosbacher and Michael Bloomberg. The tour took place froin September 9 to September

s See Kendra Marr, Newl mixes medxa tour, campaign, POLITICO (Jul. 28, 11), available at
http:/iwww:politico.com/sto y/2011/07/newt-mixes-niedia-tour-campaign-06013626=0.
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24, 1999 and included events in thirteen cities. Apart from bookstores, the tour also

included events at the Nixan Presidential Library, a church and a Naval exchange.

Hillaty €lititon

In 2014, Clinton released her book “Hard Choices” which focused on her experiences as
Secretary of State. Clinton’s book tour. began on June 10, 2014, At the time, she was:

sixteen '(l.6) months removed from the State Department and had net yet officially

declared as a Presidential candidate.
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